W No. 24013/35/2016 - CSR.III - \
.l s __f/ Ministry of Home Affairs % \% il |
W | (CS Division) P
i 2 i Yeokskk

New Delhi, Dated 14t January, 2019
To,

Chief Secretaries of all State Governments & UT Administrations.
Subject:- Witness Protection Scheme, 2018.
Sir,

The Ministry of Home Affairs has prepared a “Witness Protection
Scheme, 2018” in consultation with the National Legal Service
Authority, Bureau of Police Research & Development and the State
Governments. This scheme provides for. protection of witnesses based

5

Y
E:,\A

U\!‘)\ on the threat assessment. A copy of the Witness Protection Scheme,
}“ 2018 is enclosed. Further, the Hon’ble Supreme Court of India in its

Jiydgment dated 05.12.2018 (Copy enclosed) in Writ Petition (Criminal)
Sief|

0] 156 of 2016 has endorsed the Witness Protection Scheme, 2018

has also directed that the Union of India as well as States and

nion Territories (UTs) shall enforce the Witness Protection Scheme,

2018 in letter and spirit and that it shall be the 9law’ under Article

141f 142 of the Constitution, till the enactment of suitable
Parhamentary and jm‘ State Legslatmns on the subject.

}%2( States / UTs are requested to take appropriate steps in this

\WL regard. It is also requested that the Witness Protection Scheme, 2018

2 land Hon'ble Supreme Court of India’s Judgment dated 05.12.2018
[ LL-:E{ l@nay be circulated to all concerned, for strict compliance.

Yours fajthfully,
)
' ] ‘}—_b e |
OW Nowrnnnborricn 22212 AT <l
‘; amp-f.fﬁc& of the DG S Hyd _ K. SHAHI)
\ 2eceived ON..u.. ot L, L ....... Joint Secretary to the Government of India
‘ﬁpﬂ‘ﬂhﬂﬂ Ofcrssens ‘.% J }va \ Tel: 01 1-23092722
Encl: As ahnve 15
Copy to:-

Home Secretaries of all State Governments & UT Administrations.
DGPs of all State Governments 8 UT Administrations.

JS(UT)/JS (NE)/JS(J&K), MHA :
Director, National Investigation Agency, Lodhi Road, New Delhi.
Director, Central Bureau of Investigation, Lodhi Road, New Delhi.
DG, Narcotics Control Bureau, R.K. Puram, New Delhi.
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PREFACE

; Alms & Objective:

enforcement ageficies a

: _ésse_r'i;[ar.'ln' maintaihing the rule of |aw. The objective of this Scheme i to ensure that the
: fvestigation, prosecut)

On and. trial of criminal offanges Is not prejudiced because

witnesses are intimidated or frightened to give eyid

ar other criminal recrimination, i _
protection of PErsons who are involved dj rectly gr indirectly in Providing assistance te

criminal jaw enforcement agencies and overa|| administration of Justice. Witnesses need
to be given the confidence to come forward to assist Jaw enfarcement ang lodicial
Authorities with full asswance of safety. It is aimed 1o identify series of measures that
may be adopted to safeguard witnesses and thejr family members from intimidation ang

threats agairist'théii' lives, reputation and property,

o life and properiy.
e i5 na statutory regal-oblfgat_iun an the part of the State [o exteng

Hon'ble Supreme Court of India alsp held in State of Gujarat v. Anirudh Singh (1957)
6 5CC 514 that- “It is the salutary ity of Every witness who has the F:m:wiedge of the
Lommission of the crime, to assist the State in gving evidence * Malimath Commitiee an
Refarms of Criminal Justica System, 2003 saig in its report that “By giving evidence
relating to the commission of an offence, he performs a sacred duty of assisting the'court
to discover the truth” Zahira Habibuliz g, Shiekh and Another v. Stale of Gujarat 2004
(4) 5CC 158 while defining Fair Triaf Hon'ble Supreme Court of India observed %5 the

witnesses get threatened or are forced to give
a fair trial’. : o

First ever reference to Witness Protectian in India came in 14% Report of the Law

Commission of indjy in 1958. Further reference on the subject are found in 154" ang
178" report of the Law Commission of India. 198" Report of the Law Commission of
India titled a5 ~ Witness Identity Pratection and Witness Protection Programmes, 2006~

s dedicated to the Subjert. : ; . )
don'ble Suprerme Court observed in Zahirg case supra, "ng country can afford tn

Expose Its marally carrect citizens to the Peril of being harassed by anti-social elements
like rapists and murderers” The 4" National Police Commission Report, 1980 notad
“prosecution i_\_rithesses are turning hnstilepheca use of pressure of accused and there s
need of regulation o check manifiulation of witnesses”,

a |-

ncies and Investigating officers without fear of intimidation or rep::i.sai} is'

Need and [ustification for the scheme: ;
"Witnesses are the eyes ond eqrs of justice.” |n cases.
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In recent year's extrernism, terrorism and organized crimes have grown and are’
becoming stronger and more diverse. In the investigation and prosecution of such crimes,
it is essential that witnesses, have trust in the criminal justice system. Witnesses need to- -
have the confidence to come forward to_assist law  enforcement and” prosecuting
~agencies, THey need to be assured that they will receive support and protection from
intimidation and the harm that criminal groups might seek to inflict upon them in order
to discourage them from co-operating with the law enforcement agencies and deposing
before the court of law, Hence, it is high time that a scheme s put in placé for addressing
the issues of withess protection uniformly in the country,

Witness F’mte_r:lién may be as simple as providing 2 police escort to.the witness up
to the Courtroom or using modern communication techinology (such as, gudio video
means) for recording of testimony. In other more complex cases, involving organized
criminal group, extraordinary measures are required to ensure the witness’s safsty viz,
enonymity, offering temporary residence in a safe hpuse, Biving 3 new identity, and
relocation of the witness at an undisclosed place. However, Witness protection needs of
a wiiness may have to be viewed on case to case basis depending upon their

vulnerability and threat perception.

1. SHORT TITLE AND COMMENCEMENT:

(a) The Scheme shall be called "Witness Protéction Scheme, 2018
(b] It shall came into force from the date of Notification.

Part |
2. DEFINITIONS:

{ - (3} "Code" m'eans the Code of Criminal Frocedure, 1973 (2 of 1974):

{b) “Concealment of Identity of Witness” means and includes any condition

prohibiting publication or revealing, in any manner, directly ¢ indirectly, of the
g narne, address and other particulars which may lead to the identification of the
witness during investization, trial and post-trial étage; s

(c) “Competent Authority” means 2 Standing Committee in zach District chaired. by
District anc Sessions Judge with Head of the Police in the District as Member and
Head of the Prosecution In the District as its Member Seeretaty.

(d} “Family Member” includes parents/guardian, spouse, live-in partner, siblings,
children, grandchildren of the witness;

(e) "Form" means "Witness Pratection Application Form” appended to this Scheme;

-1
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O Camera Proceedings”
“ Authority/Court allows only the
hearing and deciding the witnes

T Wiinaca Protection Scheme, 2018

ME3ns  proceedings wherein - the Campetent

S€ persons who. are necessarily to be present -whﬂe_-

s protection ap plication or deposing in the coutt ;

g "Live Link* means and ing|

ude 3 live video link or o

ther such arrangement whereby

3 witness, while not being Physically present in the courtraom fer de posing in thé
- matteror interacting with the Competent Autharity; ' 0

IV afd Part V of the Scheme.

(i) "Offence” means those offences which are punishable with death o |ife
imprisenment or an imprisonment up to seven years and-above and a

-punishable under Section 354, 3544, 3548, 354C, 354D and 509 of |pc:-

1 "Threat Ahalysis Report" means 3 detailed feport prepared and submitted by the
Head of the Police in the District Investigating the case with regard to the

* seriousness ang credibility of the threat PErception to the witness or his family
members. It shall contain specific détairs__ahuut the nature of threats faced by the
witness or his family to their life, reéputation or property zpart from analyzing the
extent, the person or pérson_s making the threat, have the intent, mative and
resources te implement the threate

It shall also categorize the threat };erceptfon apart from SUggesting the specific
witness protection mMeasures whichdeservesto pa taken in the matter;

(k} “Witness” means any person, who possesses infarmation or document about any

offence;

(h} "Witnass Protection Measures” means measyres spelt out in Clause 7, Part-lij, Pért-_ ;

Iso offences

[ “Witness Protection Application” means an application maved by the witness in the

prescribed form before.3 Competent Authority through its Member Secretary for

It-can:be moved by the witness, his family

~ seeking Witness

Protection Order.

member, his duly engaged counsa| or0/SHO /SDPOY Jail Superintendent concerned:

[} "Withess Protection Fund”
incurred during the implementa

the Competent Authority under thi

means the fund__q_reqted___ for bearing the BXpenses

tion of Witness Protection Order passed by

s scheme:

(n} “Witness Protection Order” means arr.ofdér passed by the Comﬁiate nt Authority

detailing the witness protection measures to be taken,

(o) “Witness Protection Cell" means
"+ Police Agencies assigried with the d

a dedicated Cell of State/UT Police of Central
uty to fmp]e,mleh'g.the witness protection order.
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‘Witness F'rotectmn Scheme. 2{]13

Part Il

3 CﬁTEGDR]E.’S OF WITNESS AS PEH THHEAT PEHEEPT]UN

LT Lo L=
.r__l.....__. B Frabitor i

e Pl 2

Where the thrpat extends to life'of WltnE‘s& or his hmtly

. 'categaww 5 -

memhers dur|ng|nvestlgaﬂnn,'tnai nr hm*eaﬂer T
 Category B’ : Where the thraat: et o safet»,n reputatrnn or
prnperty of the witness or his fBI'TII]':,J members, during
the investigation/trial or thereafter. . o
'Ca_tegor-,r ' Where the threat is moﬁ{érate_ and extends to

harassment or intimidation of the witness or his family
member's, reputation or - property, during the -
investigation/tiial or thereafter,

- 1y

42 STATE WITNESS PROTECTION FLrND

(2} There shall be a Fund, narmaly, the Witness- Fmtectu:m Fund frum which the.
expenses incurred during the implementation of Witness Protection Order
passed by the Competent Authority and ather related expendlture shall be met.

(b} The Witness Protection Fund shall comprise the following:-
i Budgetary ailocation made in the Annual. Budzet by the State

Government; 5 ' o £

Receipt of amount of costs imposed/ ordered to be cepasfced h',f the

tourts,f‘rnhunals in the Witnass Protection Fund;

iii. Donations/contributions from Philanthropist/ Chaf'lfab|é.
Institutions/Organizations and  individuals permitted by  the
Government. - - :

iv.  Funds contributed under Corporate Social Responsibility.

[c} The said Fund shall ‘be operated bu,} the Departmént,"l\ﬂinistw of Home undet
State/UT Government.

5. FILING OF APPLICATION BEFORE COMPETENT AUTHDRIT\';

"-“The application for seekiﬂg protﬂctmn order under thls mheme can be fled in the
_prescrthed form before the Competent Authority of the conce rmed District where the
'-::ffence is committed, thruugh its. Member, Secretary along W|th 5unpa|-tmg dncuments

if any.

5: PROCEDURE FOR PROCESSING THE APPLICATION:

{a} As and when an application is recewed by the Member Secretary of the CmmpE‘tert :
Authunty, ir the prescribed form, hE shall fnrtm'.fi h fass an brder Tor callmg ﬁ‘:lr thé

- k-
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Threat. Analysis Report from the ACF/DSP in charge of the conéérned Police Suls-
Division. LI T SRR T .

Mey. in -the: matter- owing to immirient threal, the

(B} Depending_upon the urge
family members during the pendency of the application, '
Provided that nothing shall preclude police from providing immediate protection in
case of grave and imminent threat to the Iife of applicant and his farnily memnbers,

q’;:]' The Threat Analysis Report shall be prepared expeditiously while maintaining full
confidentiality and it shall reach the Competent Auth ority within five warking days of
receipt of the order. ' .

(d) The Threat Analysis Report shall categorize the threat perception and also include
SUEgésﬁive pfutect;"an measures for providing adequate protection tg the witness or

his farmily,

(f) All the hearings on Witness Protection Application shall be held in-camern by the
Competent Authority while maintaining full confidentiality,

(8) An application shall be disposed of within five working days of receipt of Threst
Analysis Report from the Palice Authorities.

(h] The Witness Pratection Order passed by the Competent Authority shall he

~ the Lase may be, Overall responsibility of implementation of a)) witness protection
] ordars passed by the Competent Authaority shall jie on the Head of the Police in the

el

State/UT, _
However, the Witness Protection Order passed by the Compe_tgnt Authqri't\._r for

change of identity and / or rélocation-shall.be implemented by the ﬁepartmént' of
Home of the concerned State/UT, 3

[u:j U'g:rpp passing uf_a Witness Prmecﬁun_orden the Witness Pratection Cell shall file a

 monthly follow-up report befare the Competent Authority, ~ =~ - . -

(i} In case, the Competent Authority finds that there is a need o reviee the Witness
Protection Order or an application is moved in this regard and upoen completion of
trial, a frésh Threat Analysis Report shall be_called from the ACP/DSP in charge of

the concerned Police Sub-Divisian.

(b) Mq;nitu_ring of mail and te lephone calls;
(€} arrangement with the telephone company to change the
number or assign him or her an unlisted telephane number;

_S-—

Competent Authority can pass orders for’ interim pratection of the witness or hi

witness’s telephone

b




“(e) Concealment of identity of the

(g) Close protection, regular patroling aroun d the

implernentation 2nd can review the:same in terms

Witness Protection Scheme, 2018

(g} I'ngtalla't.lqri of security devices in the witness’s home stich as securi

alarms, fencing etc.;

nameporalphabet; o e
{f) Emergencycontact persons for the'witness; -

witnéss’s ousei =t n o

(h) Temiporary change of residence to  relative’s house or a nearby town;

(i) Escort to and from the: court-and’ prn'\-'isir':rh" of Governmient vehicle or a“ State
funded conveyance for the date of hearingg” =~ N

ij Holding of in-camera whals; L L _ _

(k) Allowing a support person to rem_alﬁ prasent during rémr,d@ng'- of ststement and

deposition; o : o :
(I} Usage of specially designed uglnerable witness court rooms which have special
dinks, one way mirrors and screens apart from

arrangements like live .video
separate -pas.rlages for witnesses and accused, with option to modify the image of

faca of the witness and to modify the audio feed of the witness’ voice, so that
‘he/she is not identifiable; : P

[m) Ensuring expeditious recording
without adjournments;

(n) Awarding time to time periodical financia
Protection Fund for the purpose of re-location, sustenance or starting a new
vocation/profession, as may be considared necessary,

{0} Any other form of protection measures considered necessary.

of deposition during trial on a day t© day basis

| aids/grants to the witness fram Witness

8. MONITORING AND REVIEW:

Once the protection order is passed, the Competent Authority would monitor its

of follow-up:teparts received in the

rhatter. However, the Competent Authority shall review the Witnass Protection Order

on a quarterly basis based on the maonthly follow-up report submitted by the Witngss

Protection Cell.
Part HI

9. PROTECTION OF IDENTITY:

an application for seeking

During the course of investigation ar trial of any offence,
Compétent Auth ority

identity protection can be filed in the prescribed form before the
through its Member Secretary. T 5 o

. Upon receipt of the application, the Member Secretary of the Competent Authority
shall call for the Threat Analysis Report .The Competent Authority shall examine the
witness or his family members or any other persdn it deem fit to ascertzin whether

there is necessity to pass an identity protection order.

- G-

tiy doors, CCTV,

'_witn'gss" by referring to him/her with the changed '
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*inforni Witnesses ab

During the course g
' be revealed to 3 ny other

'-': Competent Authorit
avaliable on recofd.

Once, an order for protection
* Authérity,
| identity of
i ﬁafnefpakentagefaccupaﬁ

As long as identity af ah
Authority, the Witness Prote

ction: Cell sh
© tontacted by the witness in ca

10. CHANGE Of IDENTITY:-

_In sppropriate cas
identity and based on the T
conferring a new identity ¢

11. RELOCATION OF wiTnSs:

based on the Threat !
‘Witness by the Cdmpgtenl: Authori

In appropriate cases
A

12. WITNESSES TO BE AppRISED OF THE SCHEME:;

Every state shajl give wide pyh_iii:iti,r to ﬂ:l.is

out the existence &f "Witne
features, ;

o e . q.' 3

se of Emergency,

e o il

f hearing of the gpplication, the
person, whie_:h_ is likely to

v can 't_-ﬁer'eai"t'er, dispose
of identity of witness js

It shall be the responsibility of the
SUch  witness/hie or -

her

on/add ressf- digital footprints

v “E!'If'rass is protected

all

& Threat. Analysis Report
O the witness by the

Scheme .The 10 ang the Couft shall
ss Protection Scheme" and its salient .

Witness Protection cel

provide details of persa

=
: s _- - 5 e BT e A ‘i"g'ﬁ'_’sl:
e Witness Protection Scheme, 2018 ; )

identity of the witness shall not
leat tothe WI‘cnf:*s_r_, Identifi

of the application) as per materia|

Passed by the Competent 4
0 ensure -that
family  members including
are fully protected. :

under an order of the Competent -

ns who can..be

cation. The:

FE
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Al stakeholders nclid i LIt S
- [awyers from both sides shall maintain full confidentiality and shall ensiire that under

ER Cc:'-'L_rrr,."JIg':apeHafe Ci_.jnurt én;i.-that-ton?, an 'q.'wriitenqrder.‘-

Ah i

13, CONFIDENTIALITY AND PRESERVATION OF RECORDS:

; ‘. e g L i 3
o i

8 The Pollce; the Proseciition Departrent.. Coutt
" ne circumstante, any record, docurent or Information in relation to the praceedings
- binder this scheme shallbe shared with any Person in any manner excapt with thé Trial
All the recards p‘eﬂ::ainihg tp'l';ifq'céedings-upder this scheme shall be presemved till
such time the related trial or appeal thereof Is pending before 3 Court of Law. After
one year of disposal of the last Court proczedings, the hard copy of the. records can be

weeded out by the Competent Ay thnrrty after preserving the scanned Suﬁl,tﬂpies-[}f
' the same. '

14, RECOVERY OF EXPENSES: i
In case the witness has lodged 2 faJ_.*,_e complaint, the Hore Department of the
cancerned Government can infti_ate proceedings for recovery

of the expenditure
incurred from the Witness Pratection Fund.

15. REVIEW:

In case the witness or the police authorities are aggrieved by the decisions of the

Competent Authority, a review application may be filed within 15 days of péssing of
the orders by the Competent Autharity,

o9 g el

Staff,
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. Witness Proteciion Seheme, 2075

: Withess Protecti on Aggﬁcatimn

tnder

b z WFtnéss Fmtéc-t'ibn thw_‘af.‘l‘lﬂl 2018~ “ZE

Before, i .f’Ta be filed in duplicate)

District....

Application for:

I. Witness Protectign T
2. Witness Identity Protection =

kR Newldemity i
4. Witness Relocation F[___“_‘j

| The CumpEtent Authurlt}-_. .

e R —— R
2) Age . ——— S——— — !
3] Gender fMal'e,JFema!errher} ———— B
4 Father's/Mather's Name e —— e /
5] Residential Adgress bl ot [
6 Name and  gppe, detilenffnily  foveee e f
| Members - of g, Withass e TN $

Who  are receiving pr Perceiving threaps e s ;
7} Contact dataijs fMabr'leje-rnaiiJ G ‘

Particulars of Criminal imatter:

J.J FIR Mo, T BT [
- 2} Under Section Tl AR i
3] “Police Station e T s |
4) District . MRS e -

5) D:D. ho- (in case FiR not yet régistered)

6) Cr.Case No.(in case of Private camplaint)
Particulars of the Accused (jf available /known):
1) Name
2] Address

4 | Name g other particulars of the persan ]
gfwngfsu;pened of giving thréats T R f




Da.te: ........................
Place: . i -biiiwisiimssnss
UNDERTAKING

Home of the State and Witness Protection Cell. -
2. | certify that the information provided by me in t
best kmwledge and belief.

competent authority under the scheme, reserves
an me fram aut of the Witness Protection Fund:

1 Heg) ot ot
[ % e, ,.,.__'.-__._:- .,_.._':' LA E AR L I O RS E PR e R
| SEA )3 ..".ﬂitn?s.ﬁ- F.T_r*.:l.t.eti-tl_cn_ Scheme, 2018
5. I'Llature of threat, Please ‘give_ briel: de‘talls of
= | threat re:eive:linthe mattar wnh spe:fflc da!e, i s
p[ace, mode anl:i wnrds user.f ST [P s i
6. | Type of ‘witness protection measures prayed Tl
by/for the witness .
R i BT s i
, e
7. | Details of Interim / Urgent Witness Protection
needs, if required 5 y -
i - e ! s e 1 T
1 R i
- ot

Applicant fwitness can use extra <hests for giving additional information.

{Full Namie lp.rll'l;lh Islgn_éitmell

1. Iundertake that] shall fully cooperate with the competent au'{hnrlt\,l snd the Department of

his applh:atiun is true and Earfect to my

3. | understand that In case, information ghven by me in  this application is fourd ta be false,
the right to recover the expenved incurred

; (Full Name with signiture)
DI T et iRl :
o] Tl E—
I
E
TR e . | [~
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i DISTRICT- NEW DELHI, DELEH] _ ;
w2 THE CHIEF 55 SECRETARY, GOVERNMENT OF OF 3, _aa:;s-ﬁaam;}szc :«:]fw = {cm. ) e,
ANDHRA PRADESH NO.156/2016) ‘

DISTRICT- HYDER&BED ANDHRQPRADESH
: 3: THE CHIEF SECRETARE GO VERTFPPIEP‘I;T OF PID: 336909/2018 (SEC X]fW.P.[CHL-}
.. - HSW $ - ND-IEE&DIE} : ELIE S L
DISTRICT- DISPUR ASSAM :

% THE CHIEF SECRETARY, GOVERNMENT OF  ppr. 336910/2013 (SEC X)(W.R.(CRL,)
NO.15612016
DISTRICT- ITANAGAR, ARUNA CHAL PRADESH 4

5, THE CHIEF SECRETARY GDVEMMINT or PID: 236911/2018 (SEC X)(wp. (CRL.)
“.-0,1.‘.'6.'2016] :

s,Lms TRICT- PATNA, BIFIAR
Y
6 THE CHIEF SE ERFTARY GOVERNMENT oF PID: 336812/2018 (SEC KJMF[CRL]'

GUJARAT, NO.156/2016)
DISTRICT- GANDHINAGAR, GUJARAT

THE CHIEF SECRETARY, GOVERNMENT oF PID: 336913/2018 (SEC X)(WE(CRL.)
GOa, _ . NO. 156!2015] petl BEC

DISTRICT- PANAJL GOA
& THE CHITF SECRETARY GOVERNMENT OF PID: 336914/2018 (SEC ?G[W.PIERLJ

' HARYANA, : NO.156/2015)
DISTRICT: CHANDIGARY, HARYANA - - :

N :THE CHIEF SECRETARY, Gommmwr OF . pm; 3369152018 (SEC KNWP(CRL.)
i HIMACHAY, PRAD ESH, NO.156/20i6)
DISTRICT- SHIMLA, HIMACHAL FRADIISH !

10 THE CHIEF SECRETARY, GOVERNMENT OF PID: 3369162018 (SEC x)w,p(Cr
AI ND-ISE&BIG} = =

e |

———
LD

¢ DISTRICT BANGALORE, KARNATAKA o
B r W

11 THE CHIEF SECRETARY, GOVERNMENTOF  p1 33691772018 (SEC X)(W.B(CRL) '
KERALA, . . NO.156/2016)

DISTRICT THIRUVANANTHPLPUR A, KERALA

sy f o° > __12 THE C}HEFSECRETARI‘] GOVERNAENT 0F PID: 33691572015 (SEC X) )(W.B(CRL.)"
W MANIPUR, S o - NO.Is62018)
DISTRICT- IMI’H.M.. MHNH‘UR

/. v'5 .- 13 THE CHIEF SECRE'I&RY GUVERNMLN'I OF PID: 3369152018 (SEC X]WP[CRL_} i A
oA, e " MAHARASHTRA, - NO.as6rz01s) R N R
DISTRICT- MUMB&I MHHARASHTIM\ . S i :

LS - Y &

14/12/18, 10:59 AM
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14 THE GH]EF SECRETARY GOVERNMENT OF

MADHYA PRADESH,
DIETRIGT- BHGF.&I-.- MADHYA. PRADEEH
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MAHENDER CHAWLA & ORS.

Pellt[nner{s]!ﬁ.ppel!ant{s)
UNION OF INDIA & ORs. ; - Respondent(s)
Sir, iyt
Please find encloses herewith a certified copy of this Hon'hle Court's Judgment dated g5tk December; 2018,
- Passed in the matter abave mentoned, for your informa

ton, necessary action an

d compliance, if any.
Elease aclnowledge receipt :

&

Yours faithfully,

. A, Iy, =

ABSISTANT REGISTRAR -~
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A Mﬂm E}ﬁﬂ'gﬁsf i _~
The !na*am Vit ﬂerm{m nied by the pﬂtiflﬂnﬂrs under Aricle
2.0f the msmutson of india raﬂes impc-rmn $ touching
Loon the eﬁwaw of the criminal justice w-,fem if this country, in
‘an adversqr:ar sysiem, which iz prevafenr by lndua the court is
Siupposed o decide the cases on ihe basr’s of evidence produced
“tafore £ This evidence can b in the forT of dncumenrs i: can |
tn. Ura} avidence as waﬁ e, the d@p{;sﬁmn of Withesses, The

m-i-rmessﬁ&, ihu_s, play a vital rnf-_? In. :‘am.f:teﬂmg the Court io arrive at

S orredt finclings on disputed questions of facis and to find out

Coat nineré the truih lies, They are, therefore, baclkbone in decision

—— - VRN [0 Ne.. 156 of jmn e e DN T Pagyladuy.
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making pramss _Whenever tn A ds,,pute, m twn SIdE‘:: cﬂme OUL,

A

i
- CFa vk

cas

P
¥

may ham, seen al,tual crcc:uwencefta |mf= ﬂt ‘E Tor this “easen thal

Bentham stated more than 150

eyes and ears of justice”

2) Thus, witnesses aic :m:aunanap!ayﬁrmﬁtw udicial systenm, who

help 'thé ur!ng ift ar.mng at m}n ect far iu:}’ flﬁdml_’js The

instrument of evidence is the n'reclas;.w;':-thrml-s.,gi"'a which facts, eitne

di spuied Or Fegul ad ip be proved, are efiectively conveyed to the

csuns, This evidence in the form of docamentary and oral i3

~given by the witnesses. A witness rﬁrly he a aartuscm of

interesied uﬂ.ﬁ‘tnfass, i@, & wiiness wihio'is m el near relation WJth

the victim caf cnme oris mncemﬁd vt cc-ﬁmcnm of !é’ue aceused

..ﬁ_

person. Even his ief‘hmﬂny is reievam thuuc_.ih stricter scrutiny is

required while agjudging the credence of such & victim. However,

Sk "':'"'jf:f'-?wrth canfhctmg versmn the wutnessea become 1mpartant toul ‘tﬂ
'—"-r":'arrwe at nght cnnciuﬁmns, thEl'*?by ﬂd‘v’ﬁﬂﬂmﬁ JUSUGE in a matiar..

e ._;=-,-.1'h|5 prmmple arjpiles wnh more wgﬂr ancl su*ength in cnmma] |

'0* testlmnmes of the W thnesses p&rium,nlarl;gr eye—wnnnsses, whui

es masrnm:h aﬂ* maet m‘ sur.:h ca,ses are fjeaudeci cm the basw-

yean's agﬂ ihat "witiesses are .

. gpart from irese witnesses of the witnesses who majf'ihem'se{yes

be the vncti_ms, niher WItNESSES may not have any personal -

ek spege e R
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o dinterest a1 the outcome of a case. - They still help the Juiicie

S ssystem. In the words of Wikiitaker Chambers, a witness is “a

9

- Histegarding AW Jisks, accepiing aff Gonsequericest -

“man whoss life and faith are so complately one that when the

-challenge comes to step out and testify for his faith, he doss so,

The frnpéﬁancg of the witness, .par_ﬁcu!éﬂy in a criminal ‘tial is
highiighte-d. in & book in. the following mariner:

"In zearch of truth, he Plays that sacred role of the sun,
which eliminates the darkness ofignorance and illuminates
the face of justice, encircled by devils of humanity anc

compassion,
OO0 0K o0

The value of witnesses can't be denied, keeping in viev.
the dependency of the criminal proceedings on  the -
testimonies and cooperation of Withesses in all the stages

- of the proceedings, especially in those cases where the
prosacution has o establish the -guili With absolute
certainty via oral Cross-examination of withesses in
hearings open to the world at large. . In such cases, the
estimony of a witness, even if not as an eye witness, may
prove to be crucial in determining the circumstances in
which the crime might have been commitied..,"

NotWithstanding the same, the conditions of Withesses in

Indian Légal System can be termed as’ ‘pathetic’, Threre are

many threats faced by the minesses at various stages of an-

1. Whittaker Chambers, WITNESS QUOTES (Jariliary 7, 2014, 10.30 am),
o thegs,

uote.com/quotes/keywor

- T 1es3 Protectich In Criminal Trialin fngia by Girish Abhyankar & Asavari Abhyankar

fa Wit Byiionn (€n) iy, 156 o7 2026 fre L - Page 3af 41

“investigation and then during the trial of & case, Apart from facing :
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life. threetenmg tntlmtcietten io hm seif end te ttls reletwee he mey

L

he\te te feee the traume e‘[ ettenr:tmg the -ceur' regulerty Beeeuse_:'j'...-.;-.f"""""-' &

et the Ieek et thness F'reteetten F‘regremme tn Indte end the‘f

treatment th.:i't |s meted eut te thern there te e 1ettdent:y fo

vip T

fﬂlu‘i?tal"-ﬂe in: Cﬂmtﬂtt fﬁrward end mektng statement durmg the x Wi

.n.ﬂ——_.-_.'\ o e,

_teett‘y—ln eeerte—-'lihese —UWME'SSFE‘HEI’LhEF— ‘

:ntfeettgatter.t ertd!er

e
v it :

heve eny Ieeel remedy nor de they get suitably trected. |he

pteeent tegel syftem 1aKes: WltﬂE'aSBS cemetetely for grentee

They ete eurnmened io cet.trt tegerdleee of ihetr financial and

pereenel condtttene tﬁeﬁy ttmee they are met:te to e;epear terg

ei‘tet the tnf‘ltc!{-!t't‘i o the e!ieged ettme wiich etgnti" icanty

emDEte their ability i recall necessary dotiis at e fime o

ef*tuei crime. They are not éven suitably e mauneraled 1or the loss

eftlme end the ettpeedttu ré tewerde cenveyenee elc.

4)  In Swaran Singh vs. State of Punjal’, this Court speaking

through Wadhwa, J. expressed view on corditigns of witnesses

by etatingthet: Rt

"The witnesses are harassed 2 lot. ‘They come_from
distant places and sge the case is adjourned, They have
to aftend the -court many times on theit own. It has
%, become routine that case is adjourned tiff the witness is_
cefeo s 0 ired and will.stop coming {o court, In this- preeeee iet'tyefs-‘
: also play an important rele Sometimes witriess is _
: threatened maimed,: o' even bribed. | Thiere 18 no, .t

|4
=]

LEDUﬂ}ESCCBEatETE st 1S . o sy e Suee 1
Lﬁi{&_{tﬁﬂﬂ.@m’!ﬂi—;ﬂ.ﬁf_&lﬁ : e S : ;
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1= protection to-the withesses. By adjourning the case the
- court also hecomes a party 16 such miscatriage of justice, - - -
The witness Is not given respect by the court. They are
pulled out of the court room by the peon. After wailing for
oL the whole day he sees the matter being, adjourned. There -
. Is noproper place for him to sit and drink a glass of water, !
: When he appears, he is subjected to prolong stretched
e e, © . examinations and cross examingtions. <For these reasons
NG D 5 - Eivdl‘gfbgcnming':a" witness-and-because-of this—-———
T+ administration of justice are hampered.* The witnessés are .
: not paid money within time, The Migh Courts must be
vigilarit in these matters and shoutd avoid harassment in
these-mafiers by subordinate stafl. Thé Withesses shouid
be paid immediately jmespeciive of the fact whether he
examines oy the matier-is, adjourned. The time has come
now ihat all couris should be .finked with .each other’
i through computer. The Bar Council of India has to play :
o S - Imporiant role in this process to put the criminal justice °
¥ o systern on brack, Though the trial jullge is aware that
: witneus is telling lie stll he is not reacy to file complaint
: , against such witness because he is requirad io sign the
sarme:  There js need to amend section 340(3)(b} of

B

i

e el

- 5) N har'f:“? ”{’Eds to be emphasised that one of the main réasons

far witnessies to {wrm hostile 5 that ey are nol accorded

s

appropriale. proés-ci':"m"] by the 'Stéie_. H is. a harsh fe‘atrry.
parfh;u!__ar!y,j ii:n' those cases where the aecﬂseﬁ p_ersansfcrij*n:na!s
are fried for heinoﬁs oﬁences_, :u:ar where t_h'%"accused persons are’
'in’flue’rit'iall persons or in a dominating pczsl'tion that they make
'afgttékﬁpts to. t_ermrizé ar intimidaie the witnééses because of which
iﬁéﬁ:e wjtnesqeq -:.Ithﬂl‘ -aﬁﬁid cmﬁing- to .courts or rafrain fm-m'
% f‘:eposmg iﬁuiﬁ_f;ijiy. This unfortunate situai o pre’ifaﬂs because of
| ""'--f!'véé”-.reasgrs_ that the Siatet h;_:a's. not unc#g;rtaﬁéri- any 'prf:'rie;:tf've

Page £ 07 41
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. many causes for this sordid phenomena.- -

v) . in Ramesh.and Others ve. State. of Haryana', this- Gourt-had . -~
: indicated some of the reasons which make vitnesses trn hostile,

" as can he discerned from the following discussion.

“a4n, In some of the judgments in past few years, this Court
has commented upen such peculiaf behaviodr of
wiinesses twiming hostile and we would 1iie to quote from
few such judgments. InKrishna Machiv. State- of
Bihar [K}:rsm*a Mochi v. State of Bihar, (2002) 6 SCC 81 :

2002 SEC (Cri) 1220] , this Court UbS:!W-Ed as tnder,

{SCC p. 104, para 31)
¥

" «33. lt is a matier of commor expe-r.'encc that:in
2eE0 L recant times there has been a sharp decline: of -
ethical values in public life even in developad
countries much less c}eveiopmg ong, like ours,
where the ratip of decline is_higher. Even in
ordinary cases, withesses are- not inclined fo
depose or thelr evidence is not found to be
credible by courts for manifold reasons. One of the .
reasons may be that they do not have courage to
depose against an accused hecause of threats. to
their life, more 50 when the offenders are habitial
criminals or high-ups in the Govemnient or close L
© to powers, Which may . be..political,. emnnm:c A
other powers including muscle power.”

4 (2017) 15CC 529

R [P
7
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o AL kaise I Zabia Hablbulh Sheith (5v: State’of
- Gusrat[Zeira Hablbullah Sheikh (5)v, Stete of Gjarat,
.(2008) 3°SCC 374 : (2006) 2 SCC (Crl) §] , this Cotin

5 S .;hlfﬁlfg_hféd ’..f.ﬁ.‘?"*--]“-" blem 'with the following observations:
I S S AR Bp e Ra Rty dhia .
P 20 “Witnesses” as. Bentham said: “are the eyes

. and ears of Justice”. Hence, the dmportance and
BT T R T s “oprmacy —of -the —guatity —of trial /process, If the
i o witnéss himself is incapacitated from “acting as = .
eyes and ears of justice, the trial gets putrefied
arid paralysed, and It no longer éan constitute &
fair trial. The.incapacitation.may be due to several
fagtors, like'the witness being not'in a position for
re@sons beyond control to speak the truth In the
- courtar dué to negligence or gnorance or. some
- cagrupt collusion. Time has become ripe to act on
account .of numerous. experiences faced by the
-ceurt on account of frequent turing of witnesses
as hostlle, either due to threats, coercion, lures
and monetary considerations at the instance of
thibse in power, their henchmen and hirelings,
pafitical clouts and paironage and innumerable
other corrupt practices ingeniously adopted to
srzother and stifle truth and realities coming out
to"surface.... Broader. public and societal Interests =
- require that the victims of the crime who .are not
ordinarly parties to prosecution and. the interasts
b of the State.represented. By. thair prosecuting
5 ~ agencies do not suffer..., There comes the need for
protecting the witnéss. Time has come when .
serious and undiluted thoughts are to be bestowed
for protecting witnesses <o that the ultimate truth
presented before the court and justice triumphs
‘ang that the-trial s not reduced to 3 mockery. ...

4% The State has ‘a definite role to play in
protecting the witnesses, to start ‘with at least in
sesitive cases involving those in gower, who have
political patronage and could wicld muscle and
maney power, to avert trial getting tainted andi

by St o deailed and truth, becoming a casualty. As .a
s p . preector of its citizens it has to ensure that during

et et S e a trial In court the witness could safely depose the.
b e « Lruth- without any fear of being haunted by those. - -
o 4 Y S W o against whom-he had deposed. Every State has a
E constitutional obligation and duty .to protect the
: life- and libefty of -its “citizens.. That Is. the
S A ' furdamental requirement for opservance of the
L ruie of law. There canndt be any devistion from |
R 07 | e W

Meitperfon CA) M BB or2008 .. ]
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this requirement because of any extraneuus
. factors like caste, creed, religlon, pﬂhtrcal belief or
Ideology, Every State.is supposed to know these
-fundamental - reqmrements and < this needs no

' retaliation (sic- repetition), -We can only say- this- :

b with reqard to the criticism revellad against the -
. state of Gujarat. Some legislative enactments like

~ the Terranst and [i-isruptwe Actrwt;es ( Preventmn}
Act, 1987 (in short “the TADA Act") have taksn
note "of- the - reluctance shown b}f Witnesses to’

Shler depe=e agamst peup!e with muscle puwer mcney

"'f"-'-'at the ey as and ears’ of justrce ‘have to i}e'
“protected so that the interests of justice do not vet
mqapdmtat&d fn the . sense, of . makmg the

. proceedings before the. c:c:urtsjmere mock tna]s 88 aEhnen T

- are usually seen in movies,”

"q2, Likewise, in Sakshi v. Union of India [Sakshi v. Linion

of India; (2004) 5 SCC.518 : 2004 SCC (Cri) 1645] , the

menace of witnesses turning hostile was .again described

in thefollowing words: (SCC pp. 544-45, para 32)

“32. The mere gight of the accused =ay incdur2 an
element of exirema fear in the mind of t e victin . the
witnesses or can put them in-a state of shock. In such a
situation he or she may not be able to give full d-:tails
of the incident which may result in riscarriage of
justice. Thereforg, a screen or some such arrangement
can be made where the victim or witnesses do not have
to underge the trauma of seeing the body or the fzce of
the accused. Often the questions put in cross-
examingtion are purposely designed Lx embarrgss or

“confuise the victims of rape and child abuse. The ¢hject

MMJJ!&J&MQ

is that out of the feeling of shame or embarrassient,
the victim may not speak out-or give ditails of crtain
acts cornmitted by the accused. i will, thﬂI"EfDr*‘E. be

hetter if the guesions to be put by the accused in- .

cross-examination are given In writing to the pres ,rdmg
officer of the court, who may.put the sarne to the victim
or witnéesses in a language which,is not embarrassing.
There “Zan hardly be any, ij’ECt‘lﬂn to the other
suggestion given by the ‘petitioner. that whenever &
child. or victim of vape is required to 'give testimany,
sufficient hreaks should be.given ds and when reg.iired.
The' pravisions of :sub-section (2) of Section. 327- CrPC.
should also apply i Inqu:ry or tnal ﬁf offenr:es under
Sectmnz 354 and ,.-??!FC e G e R TR 5

4 ..-.'- < B
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2 ] % . g IJ,__."I,.: R

WA | TR SN #L:- n'State’ {;f aanjew “Manda [Stale v, Sanjeer Nanda ;
' (2012) B-SCC.450 ¢ (2012) 4 SCC (C‘lv) 487 : (2012)'3
ST b ik {Cw} 899]., the Couri felt constrained in refierating

o the growing. disturbing trend (scc pp. 486-87, paras 99-
101)
“09. Witness turning hostile Is a'major dlqturbmg factor
_ : facec: by the criminal courts in India. Reasons are many
At - for the witnesses tuming hostile, but of late, we see,
e —-—esr,:re:*mﬂyf in-high-prafile cases,thereis a- regu!emty_m_._-
e “the witnessas tyming hosille, either due to monetary. o
- consideration or by other tempting offers which
- undermine the entire criminal justice system and
' people carry the impression that the mighty and
. povrerfill car always get away flom the clutchas of law,
B thereby eroding peaple's 'chh :r: the ysrem '

- 100., This Court in 51‘35"1 af UPv Ramesh Prasad

Misra | State of URP v. Ramesh Prasad Misra, (1996) 10

SCC 3690 : 1986 SCC (Cri) 1278] held that it is equally

settisd law that the evidence of a hestile witnass could

not be totally rejected, if spoken :in favour of the

© prosecution oF the accused, but it can be subjected to

closist scrutiny and that portion of the evidence which

o is consistent with the case of the prosecution or
L defence may be accepted. in K Anbazhaganv. Supt. of
Paf;reta{ Hnbazﬁaganu Sugt. of Police, (2004) 3. SCC

767 © 2004 SCC (Cri) 8821, this Court held that if a

court finds that in the process the cradit of the witness
has nhot been completely shalken, he rnav after reading

i . : " and ronsidering the evidence of the witness as a whole,

i - Al s with due caution, accept, in the lght of the evidence on
‘the record that part of his {zstimony whicn it finds ts ba
crechitworthy and act upen i, This is exactly what was
dorie in the instant case by both the trial court and the
High Court [Sanjeev Nandav. State, 2009 SCC OnLine
Del 2039 : (2009) 160 DLI ??5] anid they found the

'u:CI.'SEd guilty.

fﬂi We cannot, hawcver, r:la::rse wour eyes to the

disturbing fact in the instant case where even the

injurad witness, who was present on the spot, turned

-hostile. This Court in Menu Sharma v, State (NCT o

o) G 2 Defhf)[Manu Sharitia v. State (NCT of Delhi), (2010) €

AR bl . 5CCL 11 (2010) -2 SCC (Cri) 1335] and in Zahira
e J—.“absbuﬂah “Shelkh. - (5)n. State _prf.. Gwaraf[Zamra _

e T R  Habipullah Sheikh (5) v, State of Guiarat, (2006} 3 SCC

ko P bk 374 ; (2006) 2 SCC {Cri) 8] had h!ghl:ghteu‘ the glaring

PR E, bk “defects in the system like nonwrecording of the'

it e Lot g statements correctly by the police 2nd the retraction of .

the statemeﬁtr by . the p:-rn:rsecutmn wli.ness due to

e ﬂ' s mﬂ s pfoME o G e e e g - Prge !H:fdl




intimidation, Inr:fucement and Uf’hﬂ'r _methods of -
mampuiaﬁmn Courts, however, cannot’ shut their eyes -
to the reality. If a witness becomes’ ‘hestile to subvert
- the judlicial process, the court shall not ftand, as almute.
._._:-s;:-eci:at:nr and- e*urery effort should bea..made to ! brmg
1 " home ' the  truth. Criminal - Jucir::iar 5ystem ‘Cannot:. be -
" overturned. by those gullible wimesses who_act under
it :pMssur& Inducement or intimidation. .urther Sectjan

=193 IPE - impmes pumshment far gwmg false evi::ience

hut is 5=aldcm lnwaked o S s e e, ‘!.-’_- T
of ﬁ{ Qn me w?abrsas uf vanngs_ gais_e_s ,g_he fpimmgmaons L MR ol
"7 cen bediscemed whlch hale- wrtr;eﬁsm retiacting - thelr ;
; statemients before ifié court anid iufnmg hf,-,arste

() Thredtintimidation.
(i) Inducement by various mearis,
w Y Use e musele Bad mioney paweﬂ I::y tha aecused
(iv) Use’of stock witnesses. :
{v) Prairastec? irizls,

s

1 : ik, () Ha&f‘fﬁ'“ faped by the wsfneﬂ;ses duﬂng fnUEStlﬁaﬂDH

“and trial; . o :
(vii) Non-existence Df any cmwut iegriatmn ta r:her:k i AL

nng uhiy af wimess.

45. Thyeai and ini ﬂ'riiz.i'mmi has been e of the tnajor
causes “for the hosiilily of wisesses,: Bentham said:
witnesses are the eyes and ears of jusiice”. When. the
witnesses are noi able to depose correctly i the couwrt of
lawy, it rusuh.s in iow rate of conviction znd many iimes
Ever ha dened criminals 88caps the convction. It shakes
public chonfidence in the criminal justice d@huery syst=m. It
is for this reason thefe has been a lei @ discussion on
... witness pmteﬂmn and from varous quarters deménd.is ..
riacle for the State io play a definite role in coning out with
"-"'ﬂlﬁE'SS f"'!’GI.E'CliOﬂ nregiamme, al least in sensitive ISQEG
‘. mVD!ﬂﬁ'd those in power; who have polilical patronage and’
“coudd wisld muscle and merie y power, io avert trial getiing
tainied and derailed and truth hECDFT'HnEq a ‘zasualty. A stemn
and emphatic message to this efiect was given in Zahira
Habibullah case [Zahira Habibuliah, Sh&n’m (5) v. State of
Gujarat, (2{306\ 3 ':ICC 374 2" 006) 2 SCG (Cra] 8] as"well.

B % JusnTyrng e mea_sures tn bhe ia!aen for w1ma¢s it ol v
. protection fo enable the witnésses to depise truthnuffw and
Vo withouwt fear, Jusiice Malimath Commitiee Repod on
I, ... Reforms of Crrrmnal Justice, System 2003 has remarked
asunder . FEEE AR g P

AL ol : i : i
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i : - YiL3. Another major problem s about safety of
R ot e, g 2 8 witnesses and thelr family members whe face
G T T . danger at different stages. They are often
s el i . threatened and the seriousness of the threat
' ' depends upon the type of the case and the
background 'of the accused and his family. Many
times cruclal withesses are threatened or infured
, prior to. their testifying in the court. If the withess
" isistill not amenable he m Yy even.be murdered. in
FEITN R S stich situations the withiess will not come. foeward
gy 50 to give evidénce unless ha is assurad of protection
oF Is guaranteed anonymity of- some form of
- physical  disguise. Time hzs come for a
cemprehensive law being enacted for protection of

iz witness and members of his family.”

47 Almost Lo similar effact are thé ohservations of

the Law Commission of india in fts 198th Report

" , [ Report on “witness identity proteciion and

! : ; witnass protection programimes”.] , as can be seen
from the following discussion therein: - .

e yeason s not far te seek. In the case of
victims of terrorism and sexual offerices against
vealnien and juvenites, we are dealing with @
section of society consisting “of very vulnerable
people, be they victims or Witngsses. The victims
and witnesses are under féar of or danger to their
lives or lives of their relatisns or to their property.
It is obvious that in the case of serious offences
uder . the - Indian  Pend! . Code, 1860 and other
special enactments, sorme of which we have
referred to above, there are. bound to be
absolutely similar = situations for victims and
witnesses, While in. the cage™of certain offences
urider special statutes such fear or tdanger to
victims and witnesses may be moye common and
pronounced, in the case of victims and witnesses
involved or concarned with some serious offences,
fear may be ne less important. Obvigusly, i the i
trial in the case of special offences is to be fair
buth to the accused as .well as to the
victims/witnesses, then there is no reason as to
R e SR why It should niot be equally falr in the case of
S b et utheﬁg&nera‘i. offences of sarfous hatare falling ™ 7"
LS P S0 ‘under the Indian Penal Code, 1860, It ig the fear or .
TR ete S danger or rather the likelinood thereof that is
 common ‘to both cases. That is why several

E&E&P@fﬁﬂmuﬁ:mwch_éﬁ_aafggﬁ_ - S Bl i .F’ﬁﬂﬁ.iﬂ ov4r
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-._,.Whgj 24, 0n mea one hand it1s 1o be enqmmﬂ that rio mnaceni.;‘._:__;__; e

orime

generai si*atuf'e's in. gther r*uuntrresp provide for ;
©yickim and witn:-\ss ;:-mtactmn. S gt By TR

_ uus repercussmn:: r,an the crrmmal

_ RN

Cnmlna} _[USIIGE s clﬂsety a.;sactated ’?wuth human rlghts

jf«sace syster rtseﬂ‘:'-

s r —

jflEf'.:Gﬂ IS canwcted and hﬁrehy dspr ved J:n‘ his Isbérly, it is m’ :

" "":equeﬂ impnmnm i msure G thies “other hanrl tha* Victims e

get ‘HEJ.!"‘E tw pun!rhmg the f}"fandﬁr In thlﬁ Whoic:
’ 4
process, praieciion of w

L]

them (o depose fearlassly and try F'if:..ll'ly. Trai would also ensuie

fair wial ag wall, wi w,,h is anoiher connomital it:u'i; ine e of law.

Slﬁﬂ& this case relaies o the issue of pmiertaen of Winesses, we

are efchevmh:; any further discussion on oiher miseries faced by

3 ti’}e witnésses, though we emphasise It_hei;;_-ne,je':i fur addressmg

"Cnuri ume and agam

sther problens as well, at appropriate level, if the crirhinal juslice

systern in this country is 1o succet.. Advefting to the.importance

of witnesa-- protection, w.e may men_tiah_ ‘that it;_.h'as hee-n

HNEsses assumes gsgnflcance to enabm_

: hlghhﬂ”’itﬂ[j -'-md emphas.qbeti by the couris |n india including this e

issues .rl idnl‘llﬂy‘ pratectton of udermy t}?""'f’ 7

ot e tnessesfanﬁi w:tnes% prmebuﬁn pragramme hwe- been rafsec! m et

- "| v “r' 3f i B I X ] : . T R :
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©numbér of judgmernts like MMRC vs. State of Gujarar, Peqple’s
' Union for G Liberties (PUCL) vs, Union of indief, Zahira
"1 vs. 'Siaa‘é tﬁ’ @iqg’émf Sﬁkﬁhﬁ Vs, Unign of Indig® and Zahira

ﬁah#bu!ﬁa Sheﬂﬁfﬁ 123 Gwe:.raf”

10) _f:‘n Feopfes Umma for Civil Liberties, wherein ccrnst;tuunnahty
" :.jsome jefr.taf-.ie. provisions of the Prevention-of Terrorism Act (POTA), .

© 2002, were challenged, the Court carefully analyzed Section 30

of the Ack ‘which had ménﬁan&d about the ‘protection of

wfiﬁesses,; T iﬂa provision provides for the proceedings to be held

K {:ar-ﬁer&-.?n order to lkeep the identily of withess confidentia:. The

\Jou.”r felt the FEﬂhijf that veay ofien witnesses do not some

_{aﬁfwald EB‘ teﬁriy beiore caurt in serious crimes. Witnesses are .
'ngt- fead}..r:m give euidence mainly hecause their lives might be in

| dar‘;gr:r in.the colirt's view, Section 30 of the Act maintains a
'%Ja!_ahce t-etw-aen the rights of & witness, the rights of an accused
o _.'.'aﬁd the inie:r,estlof.the ;;;ubl.i-:. ;Jaweveﬁ s{?crecy df the witnass ?s
an é;‘-:ceptian and riot a rule under this sei;tiﬁ:n.
¢

11) “The- pmtecﬂon of a chﬂd witness, wh@ may also be a victim, . -

k

i P TR I i v
§ . - 2 ..-- GL.‘.

2007 (9)'SCALE 379
2007 (10( SCALE 967
(2004) 4 SCC 158
(20C4) 5 SCC 518
Zﬁﬂh (3) SCALE 457

O~

S mga ‘ngéi.._ e



be-cume“ a!l thﬂ more important. In Sakshi vs, Um@& af Indlig®,

3 ..'. L

the Cuunt Stresseﬂ that 'thns-re |.-,» a dtre ﬂ'&&ﬂ ta comrs un wnth a

I.

sl Iagl,.:iatmn fnr the Protea:tféjn of WlmESSﬁE The Cou"l aisu haa

_fram a -:hilci mtm@ss ri'ﬂ? C'DHFI'.' ﬂaian pmr;ﬁed out tfr nﬁﬂd ior

A1)

)

e i
vel tend gy p,.l

pmwsmns fm msam oy m child sexual abu se cases, Wwhich werg

special prcrtmt;nn m a wcilm of f;exual ahuse 31 ihﬂ lee_af :

7. Fan J'q-"

remrdmg he aternwm L) rﬁ:-ur : “ha peinimnﬂ in 'fhc- f,asn had

gwen certarr 553_9 J¢5lﬂfﬂ$ iof f-’*ﬁ&!:t!':.-'@iy m‘ea.lmg with. the. spema.f

u-u‘ Lol r-" e L]

as follows:

£ b

The judges shall alfow the use of a videotesed interviel of the

testirnony of the child in the presence OF & CiTfg~Suppor: Persoi.

A - child {:Gil,lii m Fﬂf”‘!‘iﬂlﬁed u) ‘IE"\!TN i‘h gugh ciosed circult
television or iram hehind a sc: seri 10 acquire an hones! and' frank

agcount of the acts com plained of without-any fear.

Cniy the judie 5h-nuld b ai?owed m cm&s e*ca.mlne ﬂ manar o

the basis of ﬁ&a quesﬂunq gwpn hy the GIqun-re in writing after the

examination :r? the mtrw:u

-

Dur:ng the tzes*nmny uﬁ' 111@ ch;ld .:»i.ﬁ_l'!ﬂfEF‘f. interval shﬂuld be

pmwded as: -:;{ﬂﬂ when she regunres it ___', i

;an CEOM}b&CCElG A ThaE T L R

L et AR T R R n

; : 1. G
. iult Biian (CAL.) Mo, 490 of 2016 L v v Page 14

e o o e e e - = r

e '-rssuad i:ertan gwdelnes on the procedure ﬁf Tﬁ]ﬂﬂg fﬁ EV'de”CE i

$s

s



© o 2)" n'some other judgmments, this Court gave some mere G
in the fo_ffawing'ma_nner; . Gy

“va) ¥+ Seetions 354 and 377 of the Indian Penal Code should be tried

AT and-inguired-onrthe-same-principtes- mentioned-under-sub-—

A —""—':E“"" R

‘section (2) of Section 327 CrP.C.

by While holding the tria) of rape or child sex abuse, some sort of
arrangements like a screen or something like it mey be used so
- 88 'to.make sure that victim or witnesses (who are equaﬂy

~vulhershle and need protection file the victim) do not confrcat the
accused;

o Q'La‘esﬂuns raise& i:.iuring the. cross-examination by the counsel of
Ihe accusad that are di rectly related to andl be ,rem_inis;cent- 0 the
Uit or the witnesses of the ir'i-::fr:!ent shouid be wiitten down and .
“w o given 1o the .presififng officer of the c'ourt_ in .f,iduance._ -The
. ‘pfé'ﬂ?diﬂg -6%ﬁcer must put forth those qu'estions"m the vi},:‘in’l. or
T witness: in simple and clear language and as far as possible
without making her uncomforiable; v
*48)"It-hardly -_ﬂ_EIE:d% to be emphasised that failure to H@fﬁr m-_?_ftifiél__;.
b ﬁi'_tﬁ'ess‘ s denial of fair trigl.  The g{ai;;;tiﬁe. however, to give. .
k. -ﬁrbté’c:iiar; io the witnesses is based on &d. hocism, e ar:_caéé_,

Page 15 of 41




to case !Ja'»sis' Thé f':éurh have aiso m “the prouess adopfed

: dlfferent mr:-:ans fcs ensure w:mess pratectmn, which can he stated

AR I::rief df-‘taﬂ

]
1
Qe i, s
G LN

| {feux"

N

Pub!uration c:f ewdence m‘ the wltﬁess uniy t:funng the
course Df tnai and not aﬂ:er ﬁﬁaresh Si‘.:rfdf*ar M:rajk&r aﬁa‘i ),,

ﬂ!ﬁm_ﬁ ﬁraiﬂﬂ M&h&aﬂﬂh&*ﬁ& mwnﬂm@ﬁ-{igﬁﬁfs} $GR-— e __'__

TMJ z
Ffe~t:'i.:—__{'i afiowed dug 1o appreh é_né;i.::-h :E@nd:.tb;ea_t,éiq_,the life of
witné&:a {Hw}zﬁ Kumar Pal vs. fw:.‘rta Bheilth m?-*sf atheﬁ* AR
1984 5C 15;"51 j
(e iJi“Et'“-FL“!’ o drw:anvmuv f':r victing in r’:ﬁz;q of “ape ieind

| of the mnr:watwe methods devised, thch s spec:aﬁcaii}f helpful 10

g Fam

Damesiio !Hr,.;ﬂwt”’ YWonren's

of fvdfie: Y1305

Fagiwi ve, w’.'fﬁ?-f?'?s :

.-\m.—_.?l'."!
.a&‘ £ "".«

(d) - Léf:{*uufd{;m“ the practice of obtaining adjournments i .

cases whers witness is present and accused iz absent. [State of

WP, vs. Shambhy Nash Sirigh; (2001) 4 SEC 667]

(@) 'viakm"l thmatmi'zq of wﬁtr:e*-'-w*i as a ground . for
canceimmm of hail [Fan r.smftr'rr! Uﬁﬁc{hyay W .:al.a‘ﬁrshan
Singh; N {2@&2}5&?53?} - s S s Bl 4]

() Cmaa emmﬂnmmn hy yideo mnferencmg — Thls is one i

4 i
b -weth& wctlms Gf sexuai crimes; partlculariy, c:hriu Awitnesses: whﬂ R T TR i
*wm_fmgm, 1s8orz008 n, i “Bage t60fs !
5 e _ 15

T



victims of crime as well,

: _14) rn the instant case itself the petitioners

“. < Court with the allegations that in the tﬁa!s that are geing' on

“ae

rapeq in numerous cases, ihe Wf"ﬂESSES fiave heen frig rtened

—— . ——

- with sefious consequerices in case they depose against Asaram: =

it is alleged that as many as 10 witnesses have already been

attacked and three witnesses have been killed,

13) There are four petitiohers in this petition. These petitioners

include & witness, father of a murdered witness, father of th2 child

rape victim and -a ;ﬁurnahst who escaped a murder attezrpt by .

goan.-, of gcsciman ,& sararm and his 5011 Naryana-Sai and siili faces

T dearn ﬂ'H'F‘aTE }:ay a JaJFed sharfshooter L‘Jf Asaram ane Nearayari’

| oal. l! Ea stated that Petitioner Mo, 1 Wahender Chawla

m;raﬁuiws?y sw rvived a murder aﬂempt on his life i‘qr dasing lo

. tesﬂfy aga:nst so called godman Afa'am Bapu and hs son

.Narayan Sai m hﬂmi‘ymu tases of ra,ue c‘f a chﬁd and two usters
ST

PE!!IIGHF} no. 1 also winessed. Narayan Sai doing Tantrik
Practsce on a dead hﬂdy of a_child m an Asaram jn Madhya
-Pradesh, in“which till date there has nut heen any mvestfgat

- dlue 1o tha !nﬂuence of Iasaraﬁ'r. Petmraner no, 2 Naresﬁ Gupta is

T BN C) ¢ 166 0F 0t

have approachad- this.

e AEAINGE ﬁ&saram—whﬁr i chmged—wnth—the m.eme—oftumrmtm'ig :

= L AT b ). _Pﬁ;"ﬁﬁ:{?f)?&f— =




the father of & muidered withess, named, Aknil Gupta. 'Akhil was

klifﬂd for darrng tu be a wntness agamst Asaram Petltfaner no. 3
o ] ok et

Karamwr Saﬂgh i the father -:hf a chiid ?‘whﬁ was r&ped by

;

'Asaram Petmoner no, 3's son Somvir was threatened by 2
& . atiackers 'deﬁfiitéri‘lavihgi State police sécu.’riiy: The attackers g

r = ”‘_war—ﬁf‘éhf-nd@d and relzzsed m‘rhﬁﬁ—@hﬂckmulﬂhe—s&me*“"—.——“ T

L

attacker, amed Narayan Fandeay, Iater kiled a° rape case

-

piﬂséruti‘ﬂﬂ mmess Knpai Smgh The chifd rame victim's famlty
has been atiacm.d threatened and Irve'a in ccnstam Eear It is .
also ailecaed that despwte bemg thrmfnnad fhe Ut‘m Praciesh I
Pohce shcclcmgw w:ﬁwdtew hali of thnur SQCLf ﬂ;-j l"ﬁtm sner No. 4,
Narendra ‘.’af;av 15 a jhijlr"uilat Who ¢ _mrwrrd a mqrrﬁer attempt O
his fife because he dared to write articles 0 tnr;- dislike af Asararm
Ba-s:au and Ngxi:ayan Sai. 'Hle now lives iﬁgcmstam feér of being
kilted a5 the Utllar Pradesh Police has given him a solitary
security guazﬂ for just gight hours a day, lesving him ‘o fend for =
. himself through the remaining 16 hc'ui:s. -if; is also averrzd that the
sharp- shnﬁtarl of Asaram, Narayan bantiéir, who is i jail for
murdering a xggri'tﬁess }r{i'i;ﬁs{i Sihgh. wiites thre'!atenin'g le tters 10 him

from inside the jail.

46).. The petitioners. have prayed for a court mojitored _ﬁlf"f-,...qr_‘_'a CRE suk | 8

s i ' ' Page 38 of 41
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* probe.” Itis stated by the petitioners thal the preveiling feeling of

-+ fear amongst witnesses in the country seriously impairs thé right

£

1?):' ;
Respondent No.-1 and Staies of Maryama, Uttar Pradesh,

18)

it i T 'm&*ﬂﬁ,{m} '4"5' 1) ,ﬂ'r;a REGOF MG -

' Canstltutaon.

iof the people of this country to live in a free society gcvem'ed by

-rule of iaw The nght to testify in cclurts ina free and fair manney

wrthout any pressure and threat whatsoever is under s=r|ouu.

aﬂack tada:.r if one is unab!e tn lequfy ir caurts due to threats or

-other preasur-es then it is a u:lea; vmlafmn of Atticle 21 of the

‘The right to fife guaranteed to the peopie of this
country also includes in its fold the right o live in a society, which

is fee from crime and fear and right of witnesses to testify in

‘courts without fear or pressure.

The petitioners had initially impleaded Union of India as

" 'Rajasthan, Gujarat and Madhya F;i"at@esh as Respondent Kos. 2

- N o< ,

Appreciating the impnriance and sérinuax.ness of the matter, this

: _'Cci:ur't' issued show cause notices in the petition on November 18,
'"2018." After the service of the natice when the matter came ugp for
L' hedring on March 24 2017,.this Court a.f.-.-f:r chrerted the States of

Uttar Pradesh and Haryana to ensure fu!} and proper pratection o<

the petﬂl cners by providing adequate security,

Fage 18 of-41- -~ -




e 10) Wihen the...maﬁer was a?gain listed .ﬂﬁ-’hﬁgﬁﬂ::t 28, 2017, Mr. KK

:;.l.;._;Venugapal iearnedn Attarnay General appear ed'on behalf nf th:;-;-'-..- '
Umcrn of India, alcung wﬁh M. Pmky Anand Addmunai thcimr o
Genera] it was pmnied Dut that since thls Cour* was pnmariry e

dealmg wﬁh the issue pertaimng m wﬁness pmtectmn

Pl LU St el Tl TR, = S e e, = B

e i . S e A s - .

= _l________""______

pmgmmme it wc:uia:? he appmpuate that rther Siatnc are alsrj

!mpfeaded 1raa5murh as the issue had PAN India s:grm’ canr and

o e -\.n-' e a
TP L Sxi iy i

wntne::s pm ecum pmgramme sheu!d he avaslabfe |n al! the

il g ks s
LI £ B A R

States. The petwow 5 were, accordi ngiy, fremec} to ﬁ;:lead

other States as weﬁ and they be served w;ﬁ 'th*ﬁ netice of thu'

elitton. This i3 how ihe coverage of the nettion has been
. . ! Y !

exiendad to the entire couriry, enﬂa}mpﬁéis"sg ali the Staes ol

. Union Territories. |

. 20) The petition was amended and all the States and Unign
Territories have been served and are Teprasenied through their

respective c:*u.mael When the maﬂer Was .ti':ereat'ler* taken up for

“hearing on Nmfﬂmhear 17’ $2017 all the resqacmdents were called
l..pon tn fite Lhﬁ:r reapames mdu:atmg as io What step_-s could be.

taken tD na'uu Lhe w&tne S pt‘utec‘tmw pmgramme in plahe

'-.J:.

SR Sk M ¥ o B L '. TR P - e

R P LI LR e T o

} Mr Venugot:rﬂl Iearned Atfemey Generaf fur !ﬁdid was ol e o

Ve Pr AT R TR L i B B : P 5 T R R LI R AL
s : - Page 2007 41°
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* “reqested to give suggestions in the-form of a draft scheme., It is..
" heartening to note that Union of India dic! not take t_hié'petit'mn as.
% é.du'eraar ial and understood the FPG‘E’@SI’E}’ of having such a

; scheme i the Ia.rger public miﬁa esi W:tn this sensitivity in mmd

M:msiry Df domﬁ Aﬁa!';': ha;\;; p;;;;e:recl a draft Witness pro ncﬂnn__.

schcme. 2018 and placed the same on record of this case. Thfs _
| _- was noted in the @rd::rc dated Apni _3 2@13 an:l the State' z
Govemmﬁ nts as WEH as Umon T!‘.’.’mt'l'.‘rl‘i‘ES, wha had al read}f heen
'su'pplied with the cca;}y of the draft éché;hie iray the Niinfstryn'l'tself, :
. were asked to fumish their cornments by May 31, 2018 to the
Minisiry «f Home ARairs. The Union Government was imp-essed

upon - finglise . the  scheme . after receiving .the.

“comments/suggestions from the various Govemnments. Order

& 0 dated April 13, 2018, 'iﬁcéj_rrss:-ratiﬁﬁ the aforesaid a._specté, is

reproducad below:

"We are informed that-ihe. Ministry of Home Affairs has
prepared a draft Witness Proteciion Scheme 2018. A copy
of the said draft scheme is handed over to us in the cou:t
today. Vide ietier dated 22nd March, 2018, a copy of the
said. seheine is also provided to ali the State Governments °

and the Union Temritories Administration requesting them to

furrish their comments by 9th Apid, 2018, Thereafier,

.él'j?iﬁ'hy”rér;nihﬂéd dated 11th Al 2018 gl the Stale-
Governments and Union Teritories were asked icr furnlsh
thels comments by 31st May, 2018, : -

ol ked ool e We expect all the State Govemments as well as the Urioh
Ty R SRR e Tairiiories Yo fumishdhelr comments by the -eforesaid
ol s & e stipiflated date of 318t May, 2018 to the Ministry of Home

| Alfsirs, Afier receiving the commants/suggestions the draft

Bl ﬁ?l::g;ﬂﬁ-_:’ili-f*' io iSger2iie | Pags 27 aF Af




_ - Wiiness Protection Scheme 2018 shall be- finalized by the S? e "ol
W SR e o Bovernment, Ministry of HoiﬂeAﬁairs-beiore the naxt date-. i W
List the. fnater | in the second week ﬂfAugust 2008; gl T

TR A

Leamed amicus cmae rs alsa at ilbemr ‘m ff..lll‘ll‘-ﬁ his
“suggestions." 5 - 1 IR e

22) When the n‘ﬁaner wac taken up on Nwember 19, 2018 the &

J w of l_'.

v

e 53 -fearﬁeel—ﬂﬂa rﬂey- E—‘rencnral Iﬁ?ﬂﬁ’ﬁﬂé—tﬁﬂf ﬁﬁer— iﬁkmg —the—J HleS-fﬁ'*-— s ——i e

ﬁom varmus Stateg arsd Umcm 1emt~:-ﬂes Lemra! Gnvernmem '

i had fmaﬁzec‘ the ﬁrhﬂme and jiled Ft i thi w‘.rt- on Nwemi}er--—fr’:_
06, 2013 supnﬁarted by its 'ﬁfﬁtiamt. -He- was also candid in his
submssann tmﬁ this Cﬂurt can pas appro;ﬂndte GdelS dwectmg
all the Stales m dﬂuf&i hat su:heme Ft"tf pmnde A Witness
pmtes:tion it ai:r;mrc:las'a{:e i.harewiﬂ‘: T-:ilﬂ iz time .:*.{me.m'ﬁ:lfﬁ

leg:s!aur.}n in :Ens, behali is pass

23)  We may place on record that as per the a ﬂtiawt of e Central

Gwernmﬂnt the Wamc 5 Pmtecf:@i qc‘s@ '1&, 5018 b basea or

the inputs_rﬁ_:cewed from 18 E:'ia_tr-:s!uﬂinn Tearrilonerf-. 5 States

—————

—

. Legal “Services Authorities and open .solirces ircluding, civil

———

society, thre¢ High Couris as well as from Police personnel. Itis

also .stated that the _seheme has been finalised in consultation

e ith National Legal Seivices - Autivofiy {W{,ﬁﬁﬂ]_-.:H,-fs;-.rnerjtipn_epf

oo mai.the aim and objective of the scheme -’#s 'tc_i ensure that.the: = "~ .. 3
I¥ ™ PR S S R B e s Al L amR R
Eﬂﬁﬂ AR Tl ¥ M- Page 22 of 41 E t
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;;tmvesnga.hnnt p.o&ecutron and tnai of cnmmai affences ls, not

pre_;udiced heeause thneeses are u'ltim:dates:# or fnghtened to.

gme ewdence wrthom pmtectmn frnm wolent or uther cnminal

recrimmaﬁan !'t aims to promote Iaw enforcement by facu;tatmg

—— e —'_..._—_—__.____.,.._____..__

pmwdmg asmstance to criminal law enforcement agenmes ancl

“overall arimamstratmn of justice.

24) --The aﬁidévit further emphasices that the wiinesses need to be
- given ‘zhe-;canﬁdenee 1o come forward {0 assist law enforcement

and (udicial authorities with fuli assurance of safety and the
present _achpmr- is a:med 0 identify fhe swies of measures that

may he. aciopte::s 1o safeguam witnesses and their family

~members  from- -intimidaie - and threats against their lives,

. repuiation and preperty

25) -‘-At this stfﬂ,ge, we reg:mdure Wumess Prmecu::m Scheme, 2013 as

-fi!ed in att‘ ent{rety

'Witness Protection Scheme, 2018

Aims &Obj_éﬁ{jvé:- e _ -__:__;_,1_ ,

. & ——

SHMEMEL e abfiify 63“ a“irwfﬁ'esv ‘o g'wé"'favtumony in a judlc:ni
' -seliing  of i caoperate with law. - enféicement and -
mvestigaﬂnns mthau:t fear of urmmldatmn or reprisal is

Tt hlgc:—i’a—ﬂfﬂ— *




i esgeqtza! lﬂ mamtarmng a:he _nﬂﬁ faf Iqw The_ objectwe uf
| -thlr ‘ieme is o & ure - that th;e':--’-invesﬂgauon, -
o L - + T ar x i ey (] d

¥ :

I'ta;t'n" _jthe pmzectmn“ f" ';__:J_efs'cﬁ?. o are. m\.rolveci'
“.directly. or indirectly: lﬁ_.-prpwdmg'assistance to criminal faw -~
: e d “overall  admiristration - wQf: i /

Justice. Withesses: need e given tiqe cnnﬁdence o e gt
come fﬂrwa;rsl__aﬂ_assjst.,l&ﬁ_f _-eﬂfm‘_@ﬂﬁﬂi_&ﬂd_ Fdidal - . T

i i .J-Aumr:uﬂﬁes with full, assurance of safets It jstaimed to . - oot cn
G A T -idents‘y sefies  of measures thal may: be “adopled to T

5 safeguarci witnesses  and - their famdy members from

:mttmudaé*mn and ﬁﬂseats agamm thei' iwea. reputaut n and

.3

Mwmmmm

Je:emy Beniham has sald that ”Wﬁn@sses are. the -eyes
and ears of justice.” In cases involving influential people,
withesses wm  hosiile hecause of #hreat to lile ana
roperty. Winesses find that there is no legal abligation by
the state iof extending any security.

Hon' blt} Suprﬁrwm Court of India also hpica in Siate of Gujrat
v, fﬁﬂlwm Singh fj.%?‘] § SCC 514 that: "l is the salutary
duty: of every winess who has the knowledge f the
‘comimission of the crime, to assist the Stete in’giving
’ evidence." Malimaih Commiitee on Reforms of Criminal
Justice System, 2003 said in its report that "By giving
evidence relating o the commission of .an offence, he
perforing a saored duty of assisting the court to discover
the truiir', Zehira Hahibulla H, Shiekh anid Ancther v Siaie
of Gujarat 2004 {4) 3CC 158 5C while “efining Fair Trial
said "If the wilnesses get threatened or are forced fo give -
false evidence that also would not result 1 a fan triai",

First ever reference 1o. Witness F’mieciion i India came in
14" Report of the Law Commission of India in 1958,
curther  reference on the subject are found in 154" and ,
178" report ui the Law Commission in jrdia. 198" Report - .

“of the Lavr Commmission of Trcia fited as “Withess. ‘dentuty Lo e ol e S i ol
Protection . and Wilriess. Frotection ngrﬂmmes, EUOﬁ' [

i dedicated tothesbledt, ot e Y g A
Hcm'hle»* Supreme C‘uuﬂ: abseweﬁ Jn E h:ra caae ’suma., Ty e
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. loaunty ‘can afford to expos
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y can affy 09@ [t5 morally coect citizens to '
the peril of heing hardssed by anti-social elemenis fiks .
rapists -.and - murderers”.  The 4" National ‘Police "~ -
Comimission Repart, 1980  noted ‘orosscution witnesses.
are uming hostlle becauss of pressure of accused and
there is need “of regulation to check maniputation of
WiesEas . T R e ey e R

5 i = -
— e e e e e e

-"-Lég;';élaiyre has introdiced Section <195A" IPC* in 2008,

H Ay VR
ENTRRE

making Criminal Intimidation of Witnesses a criminal .
offenice punishable with seven years of wnprisonmern,
Likewise, in staiues namely Juvenils Justice (Acre and
Protection of Children) Act, 201% Whistle Blowers
Proteclion Act, 2011, Protection of Children from Sexusl
Casies and ITihes (Prevention of Atrotities) Act, 1989 also
provides for safeguarding winesses again the threats.
rowever no formal struciured  pragramme has been
inroduced as on daie for addressing. the issue of wimess
protection in a holistic manner.

In-recent yoar's extiermism, terrorisin and organized
crimazs have grown and are Becoming stronger and mors
dreise, In the investigation becoring. and prosecution of
such crimes, it is essential that witnesses, have trust i

ctiminal - justice system, Witnesses need to have the

the harm th

ey
- L)

W .., ik - '.:".
B
T R e

confidence to come forward to assist law enforcement and
prosecuting agencies. Thay nead o be assured that they
will_receive support and protecton from intimidasion an
al criminal groups might seek to inflict upan
them in’ ordlér 10 discourage ther fiom co-operating with
the law enforcement agencies and ileposing before the
couit of law. ‘Hence, it is high time that a scheme is put in
place for addressing. the issups of Witness protection

uniformly in the couritry, ;

Soope of the Scheme;
Wititess E"rotec:ﬁc:—n may be ag ssfmrji.e as picvitling a poljce
escirt bo the withess up to the Couriroom or using modern
corenunication technology (such as audio video means)

for fecording of testimony. 1 other micre complex cases,

i

messures are feqlited {0 epsure the wiess's safety viz,

 aheRyY, affering ‘tefpoiary residence in & safe house,

ghing & new identity, and relocation of the witness ‘atan
undisclosed place. However, Wiiness protection needs of =
a winess. may have to be viewed oft case 1o case basis SR <

:H‘Eﬂéﬂ;.;fi;ﬁﬁﬁ”ﬁé’;ﬁ"'_'f” TR TR T e B

1 vinvoling— organised —criminl-— goup; - exvaorinary. -




~ depending upen their ﬁdlﬁ_e’r&bii_i_:jr: and .'t'h'_ﬂ:fai percepion. i

fa} "Bm‘.ﬂ& mearh U’IE Cﬂde af Cr | EIPrucedur& 19?3 fighcs

2 of Lm.)

o s (b) “Canwr&!mewt o Idenmy m‘ wlmess” mears and 2l T
T s mclude** any condiion prohiiting publication. ar'revialing, -
_in any manner, “dirsctly o¢ indirectly, of the name, a Jdress
o and other paf‘i]{:!.ddi? which may :eaci o the identificetion of -
SRS i‘he watness durmg lnvestigatmn trwj :&ﬂd pﬁst mal sldge

(c) “E‘EW@@E&M mlﬂmnty" m"'aﬂ‘s’ a Stmd:ng Cnmmrttee
in each Disfict chawed !:ry District “and Sesslons Judge
with Haoad of the Police i the Diswict as Membit end
Head i the Frosecudon in the D.strsc, as its N omber

.Séﬂ?etaf;i.

o {d) “Family Meinber” includes E&F‘E‘ﬂtSi’QUﬂfdlaﬂ STIOUSE,
jive-in partner, tiblings, chiidren,grandchildren of the

witness:

(e) “Fti“m“ means "Withess :—rf-e‘pcmn”poir:catmn Form”
appendad to this Scheme; R

() “In, Coamers Proceedings” means nincexdings
- : whereirs the Cotmbeient syihority/Court allows only those
& LT pérsons wio are nacessary lo-he present while tieafing* "
and dncldmg the witness mutectmri applicauun or

deposing in the court;

(g) “Live Link" means and include & live video ’mlc or

other such arrang;emem whereby a witness, while not >

- being- ph\.rsn:ally pra_ent in the courtraorm for-depesing e S0
the mauer of mte;artsng W1ﬂ'| the Competent Authority; R

e e (1)) '“Wﬁimaﬁ L@[r-:ntmﬁurri fleasures” meens measures
_;;apent yt.in Clause 7, Part: Il, Paft- lv afnd Part vofthe ., s
i g E --‘ ki

= sk o N
MM&IMLL&E!&LE ; Page za of 4:

' l_"‘l.“f‘




53..

Scheme; - o i NS By

() "Offence™ means thosé offerices which are punishable
with death or life imprisonment or an‘imprisonment up to
;Seven years -and. above and also offences punishable :

~ punishable Under Section 354, 354, -3548, 354C, 3540,
S _ and 569 of IPC, . .° e '
T T T ) Thient AnalySl Repore - mrears 5 detaiEd TepoR-— —
ey 2020 - o # prepared -and submitted by the Head of the Police in the

District Investigating the case with regard 0 the
serivusness and credibility of the threat peiception to the -
witness or his family’ members. it shall contain - specific -
details about the nature of threats by the witness or his

family to their life, repuiation or proparty apart from
analyzing the extent, ihe or persons making the threat

have the intent, motive and resources to implement the

theats. i

li siall also caiegorize the threat percaption apart from:
suggesting the specific witness protection measures which
deserves to be taken in the maiter:

{9] "'W'i‘me;g‘j.meaﬂs any person, who posses informatior -
. or ducdiment about any offencs; .~ -

(0. “Witness Protectibn Application” means an application

¥ ; moved by the wiiness in the prescribéd form before &
R ) S Corrpetent Authoiity for seeking Witness ‘Protaction Ordef
[t can be moved by the winess, his family member, his

duly engaged counsel or 10/SHOYSDRPOPson SF

concemed and the same shall preferaaly be go§ forwardec:

- gl through the Prosectitor coricerned, =

(m) “Witness Protection Fund” means the fund created for
‘beanng the expenses incuired turing the implementation
of Witness Protection Order passed by the Cempetent
“Authority under this scheme; =~ -~ " o g

©{n) "Witness Protection Orider” means an order passed by
. the Competent Authority detailing the. witness: protectior. -
i COSYIES 10- DB ARG oo e < e

i

(o) "Witness Protection Cell igans a dedicated Coll o
" State/UT Police’ or Ceniral Police Agencies assigned the
dluty to implement the witness protectiof order,

Mt Pastion (Crl0 Mo A58 0f2008 . ' . " . . paesiotar .




&te _ary"}&.’ Whnre the threat_ xtends tairfe of Wwitriess nr'

y _mem hers ; qL,,l_i ""tlgatu}n!tnal tir thEEPaf‘er

'Categnry B Where the threat ex‘ends o aafety,'

repritation — er- praperty eﬁ—me——mﬁﬁeaﬂ—m—ms —4amiiy

-,'_Z"mernbtrs durmg ’EhF‘ mve%tagatrc;nftnal an‘hereafter

j Categat Y. o Wh&re the i‘hreat is maderate and e. rpnds
o harassment of mt1m:dannn of the Witriess or his family -
membéy's; reputatlun mcperth durmg the

i lmsestigatmnftﬂal or mereaﬁer s :

{a) There shali br: a Fund nameiy the Wimness Prcremiun
Fund from which ithe expenses inered during the
ampieme—n tation of Withess Protection Ordsr passed by the
Compmnm puthority and athﬂr tF‘FaIPQ expenmtun— shall

ba meat.

(b) The Witness F‘rat&ctmﬂ Fundc fhail cnmpme the

following:-
i Budgetary aflocation made . in me r\nnual Bucget by

1he State Government, .

ii. Receipt of amount of costs |mpnsedfmdarea’ ] be
-depasued by ihe cau:tsftuhunals in- the Wﬁneqs

Protection Fund;

i, Donations/contribuficns fmm Charrrable Enstimnamf

Org'muatluns and mmwduajs permitted E:ay EentrcelfStatP

Govemments, -

iv. Funds contributed un{‘er Carpurate Somal
~ Respansibility, aErady ai :
©) ‘The said Fund s’h_a.ll.' be operated by the

Depaﬁmenﬁhqlms&n'y - Home " under --.-SiatEIUTI_ _

Gﬂvernmen.t P .:.."... ] o . e i

MR it

il Cpegs dyoat <

1, o el e Ty i o, 0

= el
=L B

'k

g



55

Mo i it
a " A . . ' "
s R~ ’ '
£ ! i ; ; . o Y L
5 P g i - AT T o el = 2
g il Y, ; TR 3 R L N S R R & S T Fh dig ok

2T e T The application for seekirif Proteciion, order. under this,,
“ilie o Scheme can be filed in the prescribed form before tis
Hepeens Competent Authorlty of the concernéd District where the
wi ket offehoe is Commited, throtigh itz MemherSecre;a;y alori’ "
g with supporting documents, i any, AT KA

ﬂEELE;;ﬁIm gt 4P ?W_ : :

R (a) As and when an application is recéived by the Membier-
- Secratary of the Competent Authoriiy, in the prescribed
forny, i shail forthwith pass an order for calling for the
Threat Analysis Report Trom the ACP/DSP in charge of the

e

&

concermned Police Sub-Division. ]
() Depending upon the trgency in the matter owing to
imminent threat, the Compeient Authority can pass orders
for interim protection of the witness of his family members

duing the peridancy of the application,

{©) The Theat Analysis Report shall be prepare
axp:ditiously whie raintaining full conifidentiality and =

shai* reach the Compstent Authoiley. within five working
days of receiot of the ofdier. e

(d) The Threat Analysis Raport shail nategorize the threar
perception  and- also  include . suggestive protection
- ‘measures foy providing adequate protection to the withess
" or his family, .
ol ST (&) While processing ife application for withess protection,
o G s  the ‘Competent Authority shall also interact preferably i
. -person.and if nat possible hrough glgctronic means with
the vditness andior his family membersiemployers or anv .
- other person deemed fii so as to ascertain the witness
protaction needs of the witiiess. ¥

D) Al the hearings on Wiiness Protécst’iup Application sr]_a.‘l
be “held in-camera by the Compeient Authority while
-maintaining full confidentiality. - . F

gy g e (g) An éﬂbliﬁét!tiﬁj@ﬁéﬂ_bﬁﬁi_s_@@?ﬂﬁ.gf within five worling - .. - -
e s R T ey of Teceipt of Threat Analysis Report from the FPolice

: . .authoriiies.

yd
ek

(h) The Wimess Protection Order passed by  tha
Vo By 4 Competent Authority shall he implemented by the Witness _
£ I Eﬂﬁ&tﬂﬁaﬂéﬁ&uw_ﬁ_ﬂﬁw&m_ e D ML) - Pags 29 of 4L
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Protection Celi ¢f the State/UT ar the il Court, a-g' the ..

‘case may be.  Overall responsibility of inlementation of

SaelT

" ail wilness protecton orders passed by ‘the Competent
Authority: shall lie on the Head of the: Police in “the © -

. However: the Wiinese Protection, Ordér passed. by, the -
Competent - Authority. for. - change . of ‘identity. -and/or:

relocation shall. be implemented. by théf_{!_jepartmei_:nt. of -

9

_Home of.the concemed State/UT. ' - -

B - “—pogﬁMHmﬁf_a" Wiﬁ%:éé:s'—nlﬁrﬂtec%éﬂﬂ-—efﬂ&[‘rrﬂ’ie s

Witness rotection Cell shall fife 2 monthly follow-up r=port:”

before the Competent Authority.

need 1¢ revise the Witness' Protection Ordéi or an
application is moved in this regard, and upon completion of
wial. a fresit Threaf Analysis Repor shall be called from

' the ACP/D3SF in charge of the concerned Police Sub-

Division..

=+ TYPES OF PROTECTION MEASURES:

The winess prosction -measures ordered shell be
proportisnate {© the ihreai and shall be for a specific
duration nef exceeding theee months at & time, The; may
include: ; ;

(a) Ensuring that witness and accused do not come face 10
face duiing investigation or trial; .

(h) lE\.f'IICiﬁftf.‘l'['iﬁ-Q of mail and telephong c_aﬂsf"_.- %

-

() dnsase; the Competént Auihoriy,finds. that there.is a... -

(c) Arrangerent with ihe felephone corm pany to change

the witiess's telephone number or assigh him or her.an
unlisted.telephone number; e PRl e

(d) Ina:{éfiaﬁﬂn of security devices in thﬁ witness's, home.

such as securlly doors, CCTV, alarms, fericing etc; S Tl

(e) Gnﬁ':cealmém of identity of itt{a witness by referri.ng' to

him/her with the changed name or alphabel; ... . -~

() Emergency contact persons for the witess;

”

A fie CSEATY
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-

(o) tj_lr::_s-e" protection, 'regular' patroliing  around the’, )

witness's house; . ..

() Tém'hbirarj;i changé of resideh_'ce to a.re!aﬁve's house oi:.-'

a nearby town;

ol

(i) _’é_sm,r,t to and from the courfg:' and provision of

Govemment vehicle or a State fundec conveyance for the

-

o S PR R ST
() Halding of i -camesra trials:

(k) Allowing = support person o refain ‘present during

recording of statement and denosition;'

(lj Wsage of specially designed vulnerable winess cou
rooms which have special airangements ke five videc
finks. one way nirrors and sereens apart from separate
passages for winesses and accused, with option icmoddify
the image of face of the winess and to modily the audio
fred of the withess' voicé sn that hefshe s not identifiabie:

-GNy Ensuring svpodiious enoiming of depasition during

inbon day b day hasic withous adiouenments;

{1 Awarding fime fo time periortieal financial aidsigranis (o
thie winess from Winess Protection Fund for the pupose
ot re-iocation, .- susienance - or . starting a4 new
viotition/protassion, it desired: ;

&

{0) Any other form of protecion mhkasures considered

necssarn ,
& MOMITORING AND REVIEW: .

Once the protection order is passed. the Competent
Authority would mopitor its implementation and can review
the same. in terms of follow-up reporis received in the
matter. However, the Compeient Adthority shall review the
Withess Protection Order on a quarterly basis based 04
the monthiy follow-up report submiited by the Witness

Prn!ectia_rj_(:ell..__ e Bt = ]
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Durmg the camse tﬁ nwestigaﬁnn ur'-tna[ uf ::my n‘fenc:e S
~ an application for seeking identity protecton can be filesdl m,_',;f RS T
the prascribed * form before the Compeient m.nmmy"'if

throuah IS Member Secretary PR IE 2 . U e

e Upon rec:espt of ihe appimatlnn m,e Member Secrmary nf_ g

the Competent Authority shafl call for the Threat Analgsm

"..'."J!fs.l.

Reporti The Compelent Authfsmy “shall examire the .
Witnesy-or his family member § arany bthar perscirl ii. degm ._

g

fit t0 wscertain whether thers is neceisily to !3;_:5 an -

identity a c-iecimn mﬁer _

S SRR e i

"‘luzt.‘:r; ‘1& coilrse of hear*ng of the a,};jisf Ation, the 'dentuy
the Withess shall not be revealed to any other parson,

wh:ch 2 likely to lead to the witness ientification. The

Compeignt Authority can thereafter, digpose of the

applicaiion as per :ﬁ.rhtﬂlrlaf m.‘lrmﬂﬂbif: oh record.

Ciige, an oidsr @ proisction of jgentin A Witk 255 IS
rns'mﬁ by the Compeient Awhorily. o chall be fhe
IS “.i* fopf Winess Profection O W anspse gl
hJUE‘J_‘F.; gf such wilnessfhis o her fandy  moembers
includinig NG VBTG Jursuuupaﬂ and adidrese. digial

fontprints are fully protecied,

A5 fang as i dentizy of apy wilness is pridecied under an

order ¢f the Comgetent Aut ARty the Winess Prcrection

Cell shall provide detalls of persons who can be COT 'tacted
: b;r theritriess in 1.:1%E(ff4mﬁil;j ney. #

; an W :

Mﬂéﬂﬁiﬁﬂﬂﬁﬁﬂm

In appmpnate cpses, where there is’ a ceguest from the

witness for change of identity and basgd on the Threat

; Anaiysu_, Report, a decision can be 1aken for confernng a
new Idenhty ic ﬂL. watnass by the Cun'-petent ﬁ\uthonty

Cnnferrmg new . ideniies - mcluﬂes f- new

&
o : —; -.J._i

............

B namefg;nfessmnfpamntage and. providing. supporting
dncumemf‘ accap‘tabie by uthﬁ Gwemmen’[' Agencles. The! =

!"ﬂ&ﬂ'-'*.‘.?@fﬂ.l
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S

new identities should not deprive the winess fion existing .+

educationall professional/property rights.

Bart Y

witness fof relocation afid based on the Thieat Analysic
Repart, a decision can be taken fer relocation of the
witness by the Competent Authority.

The Compeisnt Authotity may pass an ordet 1o- Witness

relocation to a safer place within e State/UT or territory -

of the Indian Union keeping in view the safety, welfare and
welibeing of the witness. The expenses shall be borne by

the Witness Protection Fund!.

H Pari
12, WITNESSES TO BE AFPRISED OF THE SCHEME:
Every siate shall give wide publicity. to this Scheme. The

10 and the Court shall inform, witnesses about the
exisisnce of "Winess Protection Scheme" and its salient

- Teaiiires,

13.  CONFIDENTIALITY _AND PRESERVATION OF
All ctakehoiders including the Police, the Prosecution’
Department, Court Staff, Lawyers from both sides shall.

maintain full confidentidlity and shall ensure that under no

circemstance, any record, documen: or information in

refalipn to the proceedings under this scheme shall be'

shared with any person in any manner except with the
Triai ‘Court/Appellate Court and that, teo, on a written

Orﬁ@r. ' & i ;: P
Al the ‘records pertaining to procesdings under  this
scheme shall be preserved &l such time the related trial or

— _In_appropriate cases, where there isia request from the

appeal thereof is pending before-a'Court of Law. Afier-one - -

~ year.of dispozal of the lasi Court proceédings, the hartl

copy of the récords can be weeded out by the Competent
Autr.ority after preserving the scanned soft copies of the

same,

S L S e el g gray




wm&mmﬁﬁ.

mcurred f: 0 tha Wlmess Pmtectmn :*'-'und

18, mmﬁw

; In case the wnne*a:* or the police autharmas are aggneued

2 - by the ﬁecmmns uf ithe Competent Auﬁ‘aorﬂy a review
S h——%-'————appltcatm;rmarbﬁfied"wmln*tﬁ daysm i passing ¢f
e ordes, b“,r the Competent Authority. ®7

Withess Proiecion Scheme; a‘ﬂie
Witness Protection Auplmaflm
L. under bt
Wiiness Protection Scheme, 2018

b e ..!FE- F:. .'.:t" # -._._‘:'-_“,._ i ::;?._ e

in case the w:mfa ha'-" Iudged a fa’fse emnplamt, the : _
- 'Home  Depariment of the concerned Govemnment:can = i

initiate _proceedings for recovery of the e:tpen-‘}rture.-.-.-

Before, (To be filed in duplicate)
The f‘i}mpwmmﬁuihﬂm; : e
District... AL I S

Application i"ﬂr: ;

1. Witness Protection
ei 'ﬁftflti"ll‘:' g h"enuiw Pegteciion
3. New identity

4, Witness Relocaiion

- 1 Particulars of ihe Witness {Fiﬂ )
e e B Capital): .- : .-I-._.-1-.----q.'.---i-_-_.l.'._'..'.'
1) Name foen  mmtimmeman g e e
2y Age e e aman e et
13) Gender (Male/Femele/Oiher) S i b

- |4). FathersiMother's Narme s A I
5) g,{&EIEjentlalﬁ.ddrEES ' B
g 6) flame and other details of family |- enem oo
A, [1eMbers of e WItNEss WHO Are. [w/smirmmmmmmrrieeaecae

receiving or parceiving threats mmseen
) C:;r;taf:i: de'zaiis {Mob&iefe-maﬂ) .

1 e S S ——

T Partsculais ﬂme’mnaI mai'ter

1) FIR NG.
2) Under Section

T 3) Police Station
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[4) District - (e fmmeina aene
5).D.D. No. (in case FIR not yet)w——... it
registered), ; S |
6) CrCase No. (in case of private,
i complaint) - :

Baniculars  of the Accused  (jr
Available/known);
+) Name :
i T
3) Phone N,
<) Ernall id

e e s e ————————

Name & other paricuiars of the T
person giving/suspecied of giving '

N e S e

L throats
| _

e S - —

HNature -of threat percepiion. Floase
give brief details of tfreat received in

“|The matter with specific date, place
|mode and words 1ise

P ot

N e i e i e

Tvpe of wilnass PIOERCHMN Measures oo
orayed byfor the wisnee. ' :

e i S s

e T T ————— b A LS L | L T ST Rt B

|
|

Details of Weni / urgert Wiiress b e i
Proiection naeds, if Pt ‘

T et ke e e 1

s 5 e sy o g e B

P AL s b i e ——
W

- m——

* Applicaniwitness  ean W€ axiz shasls o giving
additional information, :

R (Full Name with &1 naiure)
5 g
L .

1. __.I._._um;ien,aké. that | shall fifly -cooperate.-with-the - -

~ competent atithority and thie Department of Home of the

Stats and Witness Frotection Cel, y

2. | cerify that the information provided by me in-this. ;
application is true and cofrect to my best knowledge ‘anci
belisf,

“no o VMPuiEON(T) No.gSE ot 20de . . . T TTIT T T sy

g ol M e, o,




de = d Uﬂdﬂisl&ﬂd that in ‘case, information gwen by' me
in this application is found fo be false, conipetent authority
under the scheme.. reserves the right 10, reccwer the
expenses mcurred on me fmm out ﬂf the Wltness'---

Prntect:un Fund

A i
‘.

{Fult Name w:th s+gnd.ture}

Date: 1w sl RS

|1

P]d'_{ﬁ-nl |_u_-_u..-..u¢_._.._.-4u._;__ :__' e St =

T g

T

L—

cabde o _'
ol B :JHt“‘:-J it

- Since it is bene

the cause the jLiS‘EICE‘

| L e

3 E

eaiing; the essential fentures of tﬁe Withes
7

rIF’rmetﬁoﬁ -...-'i.a"if"“Tl"'” r.rft}i g mf‘m{i& 1dc~*m!‘ym0 r‘aiegt::nv_.-u ‘of threat -

;}elcm*m‘t%, Promrgwn m‘ ] "'h:#-cﬂ Anajy-ﬁs Repurt by the

Hoad of the Police, w;m of nr{:;‘mc,lrrn m,&:.me: lie ensuring

13 O BocUsed do hotoone faoo iy o SN

investisagon e creieclion ot Fenidy, cobange W deniily

relocation of witness, wihesses o be Fif}fhl"w‘“s.- of the schiene,

confidentiality and presarvation of reCords, remyery of expenses
etc.

ficial “‘Ci henavidait schame W%‘Lic:h is aimed ai

smmngihvmrw lhe {,amamcﬁ justice sysiem, in tms cﬂuniry ‘which

shall i trn ensure not only access 10 jUSUFE' but also advance

iiself, al! ihe States .-.md Unmn Terr:torses

also auceptea that sunable dfreetmns ‘can IJr passed hy the court

i ) Fle wa n poden oyt

. ocPage.36 of 41
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enactmerit of a statute by the Legislatures,

© 28) Ht is ciear from the aforesajd avenis that the Scheme r::. the -
ﬂutmme af the-efforts put in by the L,eﬁtraf Government wm due

g 2 __a,l_ﬁﬁ_ _—.aSSiStan‘..& mnw fram- 1he5t¢t&ﬁguemmants aswellawnzm_

v, l J 3 -‘i

rerntﬂneq but ather stakehoiders mcfudmg Pairce personnef

NALSA alf{j State. Legal Services ﬂ.utht:-ﬂtres Hagh Cnurts and."
aven mwt somety There is no reason not o accede to the

aforesaid ;ubm:won of the learned Altarney General and other

resfpamfe:;;:ts.

3-""9} As pamnu oul above, in.Salruhi’s ‘case the Court had insisted

about the nzed to come up with & legistaiion for the protection of

witnesses. - ft had even requesied the Law Commission to

| : .- i ; exami.ne r,ertaiﬁa pects, which resulted to 1 72r1d rewew crrape
aws by the Law f“‘omm:gsmn Hawever the Couﬁ spear+7ca!iy
F‘EjECiEd the snggﬂsmn of the Law’ Cc}mmfssaﬁn reg'irdmg
: mxammatn r* of vuinelabip withesses in tﬁe absence of accused
! Having reqarci to the provisions @f Spct:on 273 of the Cotie of
" Criminal F’mced..ure, which is based on the tenets of prlrj‘rcrple of
_____ _.ﬂatura! JUS‘HCE that the w:tness FﬁL!‘%I be exammed in_the -
"+ presence, of the az,cused, ::f.i'[-‘h a pnncaph. cannot he mmﬂ ed in
Itnais -anﬁ' i inguiries regarding sexua{ nﬁences."ln s‘_uch a

. WiR PEDY (Gt Mo desorzpss. - Paghurofar




. scenano examination of _these wm‘aes:-,es rhm sgh wrjea-

con.emnmu pmvmaﬁ nhe selutwn whlch naiances the lnierest uf e

‘the ﬂCCUSE‘d as well as vufnerabre WiiﬁEbS-EE-

313} Psut |u(? (L) of the W:tness Pmterﬂ:mn SCh'EI‘”iE 2018 prawdes for

uaage cn‘ ;pemaﬂy demg"aed cuurt rQom hawng special

ﬂzﬂﬁmm&ﬁﬂmg

' arrangemen**; ﬂiik@ Iwe finks, dne WWEY mIiTGF 3, and scieens %parrﬁ..;.

frnm at’.‘D&iEﬁf‘*‘ paasagms for watnesses am’ accuss~d with ﬁre

.__-

modiify the audio feed of the witRess’s vpuce, 50 that his-fshe is not

identified.

31) In consonance with e Same, the Dl Judiclary (a5 aiready

established {our Vuinerahble Winess Deposicon Compiexes in the

.Natio'nai'. Capital Terriory, the latest one peing at ine Dwarka
District Court, which was established i Sebruary, 2017. This
"+ tomplex provides facilities like ser}arate winess room, separaté
accused rodm, pmy area for the Child wsm# G865, pam}'y. Iseg:»aram
tollet ém-d an exclusive & comforiable iaf&iting area and is

- equipped ww.h all-facilities of atidio- weual cxchanga “for a free

interface ba-*twreen the or esu:img Judge, th@ witness and tha

fig

S separate shity ’Ec:r wlﬁ*e‘rabié w:fnpsses, 50 mm :hey .fin riot cume s S

““-‘. 2 - LY ok 3 .
P R A ,-t- ; LR T "{;'

o T b e
' mtign to madify the image of the i‘an:e o’  the witnsss. and 10

-3

E ks accusecl wuﬁaut -.nmr:aas, faé;iﬁ{:j the accuserj The cmmplex has a’

LA pageswfdr 5
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-
. . . " %
i i - . 2
-

e Hr’ré{:t*,-c'ﬁntact-wfrh accused ai any point of time, There, are:
o SR provisions for support persons, pre=trial court visit and facifitiés for -
oo pick and drop of the wimegse,g from thei residence. In this way,

all paésiiﬁfé' _effﬁrts have heen made for providing comiortable

environsnent lo vislnerable witnesses at this complex. in order to-

gnable them to give their best evidence in criminal proceedings,

TN

- 32) . One: of the main reasons behind establishing these Vulnerable

Witness E‘:c-:pasitian Complaxes was that a large percentage of

acquitials in criminal cases is due io withesses turning hostile andl

aiving false testimoniss, mostly due to lack of protection for them
; and iheir families, especially in case of women and children,

-

33) In fact, the Supreme Court e, in The State of ﬁ?ﬂh&:‘ﬂﬂﬁ;ﬂ‘& V.

Bandy @ Daujat (Cﬂrfﬂéﬂ" dﬁ..Zﬂ.é@,E@i? in Crl, Appes! No.

18201201 ) has directed as follows:

©"10. ... there should be special centres for examination of
vulnerable withesses in criminal cases in the interest of
conducive environment in Court so as o encaurage &
vulnerable victim to make a staterent. Such centres ough:
0 be set up with all necessary safeguards. Our attentior:
has been drawn to guidelines issued by the Delhi High
Couwt for recording evidence of Vuinerable withesses in
crimnal maiters and also the fact that four special centres
have been set up at Delhi for the purpose.

R
' R Rl g
SR 12. The directions of Delhi High Court and setting up of

EEE special centres for vulneratie Witnesses as noted above

Mptfrdtdm Cdiloaseetaye L Bage ofur

—— e
LR T SR S —




S5 peen aflnmed with such modifications as may-he’ deemed

are cnnslment it l.hE" decision Qi ﬁ'!ls Cour; . and
: supplemem the .same. We-are of the Visw that alt High -
Couris can adopt such guidelines if the same have not yet

necessary. - Seiting Up. of "one center for. vulnerahle

- witnesses may be perhaps recu ired aimnsi in.every district
in the couniry. All the, Illgh Cﬂurts may Yake appmpnate .
steps in this direction in.due course in pheses. At least two

- such cenfres in. ihe Jurlscﬁicﬂnﬂ of each Hl;gh Court may be

~ set up within three” months: from today. T hereafier, more
such centres ma*-,r be ss-‘t up as per decaslnn of the ngh

34)

o

_CBL!I'TS LR

E}nf'—* thmg wtm.# ameages i

- E T

Wt .
aha ar “i"-'. o Eared £
t3 o e ik .-1I: __1_.] '_I

35)

MMMM

there is ape:amaunt need

smumry f-;mﬂ- Wh*i.i'l al lhﬂ *iaecehaider: a:mci all tm« players in

a c:*msum roncrﬁe At tha’ same time ne such

the ﬁrammal iustice sy

jegisiation nans been biought aboui. These are the consideraiion:

which had influericed ihis Couit 0 have a holistic. regime of

withess piroteclion which should be considersd as . law undss

Adticle 141 of the Constitution till & suitabie law is framad,

We. acoordingly, direct hat :

LT

@), This Cou has giver!'its imprimatur 10 the.Scherae prepared

by respandént No.i which is approved h?;reiby. It comes into

effect forthwith. ; : : e

' {u) The Lfnls:m of In:%la as welt as Siaue-:* anc! Uriior Territuneaa '

shall “éntol

£ _-rIJ.._

~Eyy MRl o, B e :
¥ 23 Pagwﬂnfdz

rom e afor-asmd d:scusamn is 1hat

to have witness p'rmectmn keg ime,ina

rcf. the Witess. Pmtecnan Scheme’; 2018 qn Iettér aﬂﬂi

e



2 Le., .by the end

Wit paiition stands disposed of iy the

R ke e : (5. ABDUL NAZ: ER}
WEW DELHI;
DECEMBESR 05, 2013,

k}'&tﬁfﬁ Mﬂr LMEI&EE jus

"f‘f_spifft_,

(m) rhal! be thﬂ Iaw underArtn.,le 141:’142 of the Consu'utmn
i 'h'ii‘ the enactmeni _of  suitable, Pﬁrfaamentaw and!er ‘State

—

L egis!au@is'_qn t_h’;é;subject.'-

-—--.——.._-_—..—\_-u___,, ——

V). dn line with the a?oreqaid provisions contamed m the :

Scheme m ail the district courts in’ i'ﬂdlEl vuinerable witess

depasmns= compfn:res shall pe sei Up h;r the. States and nio

rerr'mrmq This should be achisved within a period of DHE‘}'E-EIF'

of the year 2019. The Certral Government timufd

also sumﬁuri qh;s Shdeavour of the Staies/Union Territori s by

ne! ing hem financially an ctherwise,
P . 3
e aforesaid terms,

S?J f | J‘
(AK. SIKRI)

af{*"
LR L L T T T HuFs -'r--'{
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